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In h is book  Open Source L icensing: 
Sof t w are  Freedom   and  Int el l ect ual  
Propert y L aw  (h t t p://w w w .rosenl aw .com /
osl book .h t m ),  L aw rence  Rosen  def ines 
l icensing  as  "t h e  l egal   w ay  a  copyrigh t  
and  pat ent   ow ner  grant s  perm ission  t o 
ot h ers  t o  use  h is  int el l ect ual   propert y". 
W h en you consider t h at   t h e bread and 
but t er  of   a  com pany  usual l y  rev ol v es 
around  it s  int el l ect ual   propert y,  it 's  not  
suprising t h at  open source l icenses are of -
t en  regarded  w it h   suspicion.  H ow   is  it  
possibl e f or a com pany's int erest s t o be 
prot ect ed by a l icense w rit t en by anot h er 
part y?  And h ow  can a com pany prov ide 
"open" access t o it s int el l ect ual  propert y 
w it h out  "giv ing aw ay t h e st ore"?
Sim on Ph ipps, Ch ief Open Source Of f icer 
f or Sun Microsyst em s, once st at ed in an 
int erv iew :  "W h il e  open  source  l icensing 
l et s  peopl e  h av e  access...t h is  doesn't  
h av e  t o  m ean  t h at   ch aos  ensues."  Th is 
issue  of   t h e  OSBR  prov ides  insigh t s  t o 
h el p nav igat e t h e ch aos t h at  is of t en asso-
ciat ed w it h  open source l icenses. 
W e're  pl eased  t o  incl ude  art icl es  f rom  
t w o  l aw yers  special izing  in  t ech nol ogy 
l aw . L aw rence Rosen, q uot ed abov e, de-
scribes  t h e  new   QNX  h ybrid  l icensing 
m odel   w h ich   is  int ended  t o  m eet   t h e 
needs  of   em bedded  syst em s  dev el opers 
w it h in  t h e  QNX  ecosyst em .  W h il e  t h is 
m odel  does not  m eet  t h e req uirem ent s of  
t h e Open Source Def init ion, it s goal s and 
processes  w il l   be  f am il iar  t o  anyone  in-
v ol v ed  in  open  source.  Th om as  Prow se 
draw s upon h is experience w it h  corpor-
at e  cl ient s  t o  prov ide  a  pract ical   f ram e-
w ork  f or m anaging open source l icenses.
W h il e w ork ing w it h  ent erprise cust om -
ers,  St orm y  Pet ers  f rom   OpenL ogic  w as 
surprised  t o  discov er  t h at   t h e  l icenses 
used by t h eir cust om ers dif f ered f rom  t h e 
usage  st at ist ics  com m onl y  encount ered 
in t h e m edia. H er art icl e al so prov ides an 
ov erv iew  of  ent erprise best  pract ices.
Kam al  H assin prov ides an ov erv iew  of  
case l aw  appl ied t o open source l icensing 
and Bruce Mont ague describes t h e ori-
gins of  t h e BSD and GPL  l icenses, t h eir 
int ent s, as w el l  as t h eir adv ant ages and 
disadv ant ages.
Final l y, t w o proj ect  l eaders describe t h e 
process  t h ey  used  t o  det erm ine  w h ich  
l icense best  suit ed t h eir needs and w h at  
t h ey  l earned  al ong  t h e  w ay. W h il e  bot h  
proj ect s  h appened  t o  sel ect   t h e  sam e 
l icense, t h e decision m ak ing process m ay 
l ead ot h er proj ect s w it h  dif f erent  goal s t o 
decide upon a dif f erent  l icense.
As  al w ays,  w e  l ook   forw ard  t o  your 
f eedback .  L et   us  k now   about   your 
l icensing  experiences  by  sending  an 
em ail   t o  t h e  Edit or  (dru@osbr.ca).  W e'l l  
publ ish   t h ose of  int erest  t o OSBR readers 
in  next   m ont h 's  L et t ers  t o  t h e  Edit or 
sect ion.
Dru L av igne,
Edit or-in-Ch ief 
Dru L av igne is a t ech nical  w rit er and IT 
consul t ant  w h o h as been act iv e w it h  open 
source com m unit ies since t h e m id-19 9 0s. 
Sh e  w rit es  regul arl y  for  O'Reil l y  and 
DNSSt uff .com  and is aut h or of t h e book s 
BSD  H ack s  and  Th e  Best   of  FreeBSD 
Basics.
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"It 's  t im e  t o  t ear  t h e  w al l   dow n.  For  t oo 
l ong, an onerous and obsol et e barrier h as 
div ided  t h e  w orl ds  of  propriet ary  and 
open  source  soft w are.  A  barrier  t h at   h as 
forced  dev el opers  t o  ch oose  bet w een  one 
w orl d or t h e ot h er —  w h en t h ey coul d be 
enj oying benefit s of bot h ." 
QNX w ebsit e 
QNX  Sof t w are  Syst em s'  new   sof t w are 
m odel  int egrat es open source and propri-
et ary sof t w are product s in new  w ays. It  is 
a st ep f orw ard in t h e em bedded syst em s 
m ark et  t ow ard openness and f reedom  of  
sof t w are dev el opm ent , and it  giv es QNX 
cust om ers  signif icant l y  great er  f l exibil it y 
t o ext end and adapt  QNX t ech nol ogy f or 
t h eir ow n purposes. 
Th e new  QNX m odel  is an ef f ort  t o ad-
dress  f undam ent al   probl em s  in  t h e  w ay 
propriet ary  em bedded  sof t w are  is  t radi-
t ional l y  dev el oped  and  dist ribut ed. 
T oday, t h e rat e of  ch ange t o sof t w are and 
h ardw are  is  so  rapid,  and  sof t w are  so 
com pl ex,  t h at   v endors  and  cust om ers 
al ik e st ruggl e t o k eep up. Of t en, sof t w are 
v endors  are  t h eir  ow n  w orst   bot t l eneck , 
as t h ey w ork  t o f ix or ext end t h eir exist ing 
product s w h il e al so at t em pt ing t o sat isf y 
new ,  and  of t en  div ergent ,  cust om er 
needs.  Meanw h il e,  t h e  soph ist icat ed 
users  and  cust om ers  in  t h e  em bedded 
m ark et  of t en k now  exact l y w h at  f eat ures 
and  f unct ions  t h ey  w ant ;   m any  w oul d 
m ak e t h e m odif icat ions t h em sel v es if  al -
l ow ed t o do so. And m any of  t h em  w oul d 
w el com e opport unit ies t o cooperat e and 
sh are t h e resul t s of  t h eir col l ect iv e dev el -
opm ent  ef f ort s, j ust  as t h ey w oul d in an 
open source proj ect . 
A  pure  open  source  approach   doesn't  
w ork  in al l  cases, and it  doesn't  w ork  f or 
QNX  w h ich   does  not   bel iev e  t h at   rel in-
q uish ing al l  cont rol  ov er t h eir int el l ect ual  
propert y  and  giv ing  it   aw ay  f or  f ree 
w oul d best  serv e t h e int erest s of  t h eir cus-
t om ers. 
T ech nol ogy  com panies  im pl em ent   t h eir 
f undam ent al   business  st rat egies  t h rough  
l icensing t h eir int el l ect ual  propert y. It  is a 
subt l e t ask . If  a com pany giv es t oo m uch  
aw ay  t h rough   ov erl y  generous  grant s  of  
copyrigh t s or pat ent s, t h en it s com pet it -
ors  and  cust om ers  get   a  f ree  ride  on  it s 
product s  and  t h e  com pany  l oses  it s  in-
cent iv e t o inv est  in research  and dev el op-
m ent . If  t h e com pany m ak es rest rict ions 
on use t oo t igh t  and com pl icat ed, it  dis-
courages  cust om ers  f rom   t ak ing  adv ant -
age of  w h at  it s product s h av e t o of f er. Th is 
is w h ere QNX is l ook ing t o innov at e, w it h  
a new  bl end of  t ransparent  dev el opm ent  
and accessibl e l icenses f or t h e em bedded 
dev el opm ent  com m unit y. 
Th e  goal s  of   open  source,  buil t   upon  l i-
censes t h at  prom ise f reedom  t o use, copy, 
m odif y,  and  dist ribut e  t h e  sof t w are  t h at  
peopl e receiv e, are becom ing part  of  t h e 
nat ure of  t h e ent ire sof t w are and t ech no-
l ogy  indust ry.  Cust om ers  and  v endors 
al ik e dem and open source adv ant ages t o 
be  incl uded  in  t h eir  sof t w are-based 
product s. 
Th at  is w h at  QNX is doing: of f ering t h eir 
dev el opm ent  com m unit y t h e f reedom  t o 
proceed  w it h out   t h e  com pany  being  t h e 
bot t l eneck .  It   is  an  enabl em ent   st rat egy 
t h at   com bines  t h e  benef it s  of   an  open 
source dev el opm ent  m odel  w it h  t h e sus-
t ainabil it y  of   a  royal t y-based  business 
m odel  f or com m ercial  proj ect s. It  isn't  en-
t irel y open source;  rat h er, it 's a m ixt ure of  
open source and propriet ary sof t w are and 
rul es. I'l l  expl ain w h y. 
W h at 's Al ready Open and W h at  Isn't ?  
Th ere is al ready m uch  open source sof t -
w are inside QNX runt im e t ech nol ogy and 
associat ed dev el opm ent  t ool s. Th e v aried 
and grow ing l ist  of  t h e open source com -
ponent s of  QNX sof t w are is publ ish ed at  
h t t p://l icensing.q nx.com /l icense-guide/.  
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QNX  l icensees  are  encouraged  t o  t ak e 
t h ose  open  source  com ponent s  and  do 
w it h  t h em  w h at ev er t h eir open source l i-
censes al l ow .
In addit ion t o incorporat ing open source 
sof t w are  int o  it s  product s,  QNX  al so 
serv es  as  a  m aj or  cont ribut or  t o  open 
source  sof t w are.  QNX  w as  a  f ounding 
m em ber of  Ecl ipse and cont inues t o m an-
age  t h e  Ecl ipse  C/C+ +   Dev el oper  T ool s 
(CDT) w h ich  is based on code t h at  QNX 
donat ed t o Ecl ipse. 
QNX  h as  rel eased  m aj or  com ponent s  of  
it s  ow n  sof t w are  under  open  source  l i-
censes and w il l  cont inue t o rel ease m ore 
ov er t im e. Many of  t h e QNX board sup-
port   pack ages  (BSPs)  are  now   av ail abl e 
under  t h e  Apach e  L icense,  V ersion  2.0. 
Th is is k ey t o ext ending t h e am ount  of  us-
abl e h ardw are av ail abl e f or QNX appl ica-
t ions and w il l  enabl e users t o buil d t h eir 
ow n  BSPs  t o  sat isf y  t h eir  ow n  needs  or 
t h ose  of   ot h er  QNX  users.  QNX  del iber-
at el y ch ose t h e Apach e 2.0 l icense f or t h is 
code in order t o giv e dev el opers t h e op-
t ion t o of f er t h eir deriv at iv e w ork s f or f ree 
or  f or  a  f ee.  W h il e  Apach e  2.0  doesn't  
f orce dev el opers t o publ ish  t h eir deriv at -
iv e source code, it  does prov ide a f ram e-
w ork  f or open cooperat iv e dev el opm ent . 
Meanw h il e, k ey propriet ary com ponent s 
of  t h e copyrigh t ed and pat ent ed t ech no-
l ogy  at   t h e  h eart   of   QNX  runt im e  sof t -
w are  rem ain  av ail abl e  onl y  t o  QNX 
l icensees, as are cert ain v al ue-added f ea-
t ures  of   t h e  QNX  dev el oper  t ool s.  Th e 
publ ic cannot  f reel y copy, m odif y, or dis-
t ribut e QNX sof t w are, except  f or t h e spe-
cif ic  open  source  com ponent s  w it h in  it . 
QNX  sof t w are  as  a  w h ol e,  m eaning  t h e 
QNX®   Mom ent ics®   dev el opm ent   t ool s, 
t h e  QNX  Neut rino®   RTOS  (Real   T im e 
Operat ing Syst em ), and a v ariet y of  m id-
dl ew are, is av ail abl e f or use onl y by QNX 
l icensees and cannot  be redist ribut ed t o 
t h ird part ies w it h out  QNX perm ission. 
H ow ev er, QNX is of f ering m ore v isibil it y 
int o it s dev el opm ent  process and is grant -
ing dev el opers m ore f reedom  t o m odif y, 
enh ance,  and  sh are  l icensed  copies  of  
QNX sof t w are and t o creat e new  appl ica-
t ions around QNX sof t w are f or t h eir ow n 
purposes. Buil ding on it s Ecl ipse experi-
ence,  QNX  h as  st art ed  t o  publ ish   t h e 
source code f or k ey part s of  it s runt im e 
product s  and  w il l   conduct   ongoing 
product  dev el opm ent  f or t h ose product s 
in  t h e  open.  Non-com m ercial   dev el op-
m ent  l icenses f or t h e f ul l -bl ow n com m er-
cial   v ersion  of   t h e  QNX  dev el opm ent  
suit e,  w h ich   incl udes  t h e  QNX  Mo-
m ent ics dev el opm ent  t ool s and t h e QNX 
Neut rino  RTOS,  are  av ail abl e  f or  f ree. 
Part ner  l icenses  are  al so  av ail abl e  at   no 
ch arge  f or  anyone  l ook ing  t o  add  t h eir 
product s t o t h e QNX ecosyst em . 
QNX is, in ef f ect , creat ing an open source 
com m unit y w it h in it s exist ing and grow -
ing  com m unit y  of   RTOS,  m iddl ew are, 
and dev el opm ent  t ool  l icensees. As a res-
ul t , anyone int erest ed in QNX t ech nol ogy 
can  now   cooperat e  on  dev el opm ent   f or 
t h e benef it  of  t h e com m unit y as a w h ol e. 
At  t h e sam e t im e, by publ ish ing it s QNX 
Neut rino RTOS source code and by l icens-
ing it s BSPs under Apach e 2.0, QNX is in-
v it ing  ot h ers  t o  t ak e  t h e  pow erf ul   QNX 
t ech nol ogy  pl at f orm   dow n  new   open  or 
com m ercial  dev el opm ent  pat h s. QNX h as 
ev en  creat ed  opport unit ies  w h ere  com -
m ercial   dev el opers  can  im pl em ent   and 
prom ot e t h e use of  QNX t ech nol ogies f or 
use  w it h   t arget   operat ing  syst em s  ot h er 
t h an t h e QNX Neut rino RTOS, and is pre-
pared  t o  l icense  it s  propriet ary  t ech no-
l ogy f or t h ose purposes. 
T o enabl e t h ese act iv it ies, QNX int ends t o 
ev ent ual l y publ ish  al l  of  it s runt im e com -
ponent  source code and t o l et  dev el opers 
use t h at  code t o creat e deriv at iv e w ork s. 
As t h is source code is publ ish ed, t h e asso-
ciat ed product  dev el opm ent  act iv it y w il l  
al so be m ov ed int o t h e publ ic arena. 
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T radit ional  open source com m unit ies are 
open t o anyone w h o w ant s t o part icipat e 
and t o f ol l ow  com m unit y rul es of  beh av i-
or and l icensing. Th is QNX com m unit y is 
sim il ar, but  t h e l aw s of  int el l ect ual  prop-
ert y, and t h e l im it at ions t h at  QNX pl aces 
on  t h e  use  and  dist ribut ion  of   it s  copy-
righ t ed  and  pat ent ed  sof t w are  product s, 
giv es t h is com m unit y m ore of  a com m er-
cial   f eel   and  pract ice.  Anyone  can  j oin, 
and t h ey can becom e QNX l icensees f or 
f ree as l ong as t h ey prom ise not  t o l icense 
t h eir QNX or deriv at iv e w ork  sof t w are t o 
t h ird  part ies  w h o  aren't   al so  QNX  l i-
censees,  unl ess  t h ey  get   a  com m ercial  
dist ribut ion l icense f rom  QNX. 
Th is com m unit y consist s onl y of  QNX l i-
censees;  t h at  isn't  open source, but  it  is a 
real ist ic  m odif icat ion  of   open  source 
rul es  t o  creat e  an  open  dev el opm ent  
com m unit y f or QNX sof t w are. Out side of  
t h e  com m unit y  of   QNX  l icensees,  QNX 
propriet ary  sof t w are  is  publ ish ed  but   it  
isn't   open. W it h in  t h e  QNX  com m unit y, 
dev el opers enj oy t h e benef it s t h ey w oul d 
f ind in an open source dev el opm ent  en-
v ironm ent  w h il e at  t h e sam e t im e st il l  be-
ing  abl e  t o  l ev erage  t h e  adv ant ages 
av ail abl e  t o  t h ose  w h o  use  propriet ary 
product s. 
Th e QNX Dev el opm ent  Com m unit y 
Open  source  sof t w are  t h riv es  w h en  a 
com m unit y  of   users  and  dev el opers  co-
operat e t o dev el op new  sol ut ions f or t h e 
ent ire  com m unit y  t o  sh are.  Th ere  are 
m any  successf ul   open  source  proj ect s 
t h at  w ork  on com m on goal s, exch anging 
ideas and code, m ent oring and m ot iv at -
ing each  ot h er, buil ding product  expert -
ise,  f orm ing  part nersh ips,  and  prof it ing 
f rom  t h eir col l ect iv e w ork . QNX w ant s it s 
sof t w are  t o  grow   t h rough   t h at   k ind  of  
com m unit y ef f ort . 
Perh aps t h e m ost  im port ant  aspect  of  t h e 
new  QNX st rat egy is t h e creat ion of  a user 
and dev el oper com m unit y t h at  is int ern-
al l y open and sh aring, ev en t h ough  part s 
of  it  rem ain cl osed t o t h ose w h o don't  l i-
cense  QNX  sof t w are.  W it h in  t h e  com -
m unit y,  dev el opers  can  f ind  al l   of   t h e 
benef icial  aspect s of  open source dev el -
opm ent ,  incl uding  t ransparency  of   t h e 
cont ribut ion process, v isibil it y t o priorit -
ies and proj ect s, m erit -based com m unit y 
col l aborat ion, and f reel y av ail abl e dev el -
opm ent  t ool s and resources. 
T o prov ide access t o dev el oper and cus-
t om er  resources  rel at ing  t o  t h e  QNX 
Neut rino RTOS and t h e QNX Mom ent ics 
dev el opm ent   t ool s,  QNX  is  l aunch ing  a 
com m unit y-orient ed  w eb  port al   cal l ed 
Foundry27  (h t t p://com m unit y.q nx.com ). 
Anyone  can  access  inf orm at ion  f rom  
QNX and f rom  ot h ers in t h e com m unit y 
about  QNX product s and serv ices, incl ud-
ing al l  publ ish ed source code. 
As t h e com m ercial  ent it y t h at  w il l  prov ide 
t h e  resources  and  w ebsit e  upon  w h ich  
t h e com m unit y w il l  w ork  and sh are, QNX 
w il l  al so h el p t h e com m unit y w it h  t h e ba-
sic  m aint enance  and  coordinat ion 
needed t o sust ain a h eal t h y env ironm ent . 
QNX  w il l   publ ish   a  dev el opm ent  
roadm ap, t ak e st eps t o ev al uat e cont ribu-
t ions, v erif y t h e prov enance of  cont ribu-
t ions prov ided f or adopt ion int o t h e h ead 
branch ,  and  prov ide  inf rast ruct ure  sup-
port  t h rough  t h e port al  f or t h e benef it  of  
t h e ent ire com m unit y. 
W it h in  t h e  QNX  com m unit y,  dev el opers 
are  encouraged  t o  sh are  t h eir  m odif ica-
t ions t o QNX code w it h  one anot h er f or 
experim ent al   and  com m ercial   uses.  If  
t h eir deriv at iv e w ork s are based on pro-
priet ary  QNX  code,  t h ey  can  do  so 
prov ided t h eir code is of f ered onl y in sub-
st it ut ion f or t h e original  f orm  of  t h e w ork  
l icensed direct l y f rom  QNX Sof t w are Sys-
t em s  and  onl y  as  l ong  as  t h at   original  
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Th is subst it ut ion concept  enabl es ot h ers 
t o  sh are  m odif icat ions  t o  w h at   rem ains 
an  underl ying  QNX  propriet ary  code 
base. QNX al so encourages t h e sh aring of  
m odif icat ions t o code t h at  QNX h as pub-
l ish ed under Apach e 2.0. 
Th ree Cl asses 
QNX h as creat ed an innov at iv e w ay t o en-
abl e  f ree  sh aring  of   deriv at iv e  w ork s 
based on eit h er open source or propriet -
ary QNX code. Th e new  h ybrid sof t w are 
m odel   div ides  QNX  product s  int o  t h ree 
cl asses: 
1.Th e f irst  cl ass of  sof t w are is a sm al l  set  
    of  pat ent ed or copyrigh t ed propriet ary 
    QNX sof t w are t h at  is based on unpub-
    l ish ed source code. Soon t h is w il l  be 
    l im it ed t o cert ain QNX v al ue-added 
    t ool s and som e QNX m iddl ew are 
    product s. 
2.Th e second cl ass is a l arge set  of  pub-
    l ish ed source code f or propriet ary com -
    ponent s of  QNX sof t w are t h at  is av ail -
    abl e f or t h e creat ion and sh aring of  de-
    riv at iv e w ork s w it h in t h e QNX com -
    m unit y. 
3.Th e t h ird cl ass is a l arge col l ect ion of  
    publ ish ed source code t h at  is av ail abl e 
    f rom  QNX under open source l icense 
    t erm s, or t h at  h as been m ade av ail abl e 
    f or f ree f rom  ot h er m em bers of  t h e 
    QNX com m unit y t o sat isf y cust om er 
    and com m unit y needs. 
Deriv at iv e w ork s f rom  com m unit y m em -
bers and execut abl es buil t  f or t arget  sys-
t em s  based  on  t h e  QNX  Neut rino  RTOS 
w il l  of t en depend on sof t w are in t h e f irst  
or second cl asses, and t o t h at  ext ent  com -
panies  w il l   need  a  com m ercial   pat ent  
and/or copyrigh t  l icense f rom  QNX t o dis-
t ribut e such  product s. 
Deciding  w h at   sof t w are  goes  int o  w h at  
cl ass is a bal ancing act . 
Cl aim ing  t oo  m any  int el l ect ual   propert y 
righ t s f or QNX w il l  l im it  t h e ul t im at e suc-
cess of  t h e com m unit y t h at  QNX h opes t o 
em pow er. Th e  bal ance  is  m aint ained  by 
t h e  com pany's  com m it m ent   t o  publ ish  
m ore of  it s sof t w are ov er t im e, and by it s 
prom ise t o cooperat e t o al l ow  cust om ers 
and t h e dev el opm ent  com m unit y great er 
creat iv e and l icensing f reedom  w it h  QNX 
sof t w are. 
QNX  Neut rino  RTOS  runt im e  t ech nol o-
gies  and  t h e  QNX  Mom ent ics  dev el op-
m ent  t ool s aren't  open source in t h e w ay 
t h at  t h e Open Source Def init ion 
(h t t p://opensource.org/docs/osd) 
req uires, and don't  cl aim  t o be. But  t h e 
QNX approach  t o enabl ing t h e sh aring of  
deriv at iv e w ork s w it h in t h e com m unit y is 
open  source,  and  is  f am il iar  t o  anyone 
w h o h as receiv ed and used open source 
sof t w are. 
Th is new , m ore t ransparent  dev el opm ent  
m odel  serv es t h e needs of  QNX cust om -
ers  w it h out   giv ing  aw ay  QNX's  v al uabl e 
copyrigh t ed and pat ent ed t ech nol ogy f or 
f ree. It  incorporat es t h e adv ant ages of  t h e 
open  source  dev el opm ent   and  dist ribu-
t ion m odel , but  st rict l y w it h in t h e com -
m unit y of  QNX Neut rino RTOS l icensees 
w h o  are  t h em sel v es  l icensed  t o  benef it  
f rom   sh ared  adv ances  in  t h e  QNX  sof t -
w are t ech nol ogy. 
New  L icenses t o Set  Com m unit y Rul es of 
Sh aring 
W h en dev el opers dow nl oad t h e QNX Mo-
m ent ics  dev el opm ent   suit e,  t h ey  can 
ch oose f rom  one of  t h ree QNX l icenses, 
t h e f irst  t w o of  w h ich  are f ree of  ch arge: 
1. Non-com m ercial  end users: l icensees 
    m ay receiv e t h e QNX dev el opm ent  
    suit e, under a royal t y-f ree QNX Non-
    Com m ercial  End User L icense Agree-
    m ent  (EUL A), f or cert ain ev al uat ion 
    and l im it ed dev el opm ent  purposes.
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    Th is EUL A is int ended f or indiv idual s 
    or com panies t o experim ent  w it h  QNX 
    sof t w are and t o prot ot ype t arget  sys-
    t em s. 
2. QNX com m unit y part ners: l icensees 
    m ay becom e QNX t ech nol ogy part ners 
    t o of f er t h eir ow n product s and serv ices 
    t o QNX cust om ers.  QNX now  of f ers it s 
    t ech nol ogy part ners t h e QNX Part ner 
    Sof t w are L icense Agreem ent  (PSL A) at  
    no ch arge.
3. QNX com m ercial  cust om ers: t h e m ost  
    im port ant  part icipant s in t h e QNX 
    dev el opm ent  com m unit y are t h e com -
    panies dev el oping com m ercial  appl ica-
    t ions under t h e QNX Com m ercial  Sof t -
    w are L icense Agreem ent  (CSL A). Th is 
    dev el opm ent  l icense isn't  f ree;  it  in-
    cl udes cert ain w arrant ies and indem -
    nit ies by QNX t h at  are appropriat e f or 
    com m ercial  sof t w are. A St andard 
    Support  Addendum  is incl uded in t h e 
    CSL A;  com m ercial  cust om ers can al so 
    benef it  f rom  enh anced QNX support  
    w it h  an opt ional  Priorit y Support  Agree-
    m ent . L icensees w il l  need t o execut e a 
    separat e QNX OEM L icense Agreem ent  
    or QNX Runt im e L icense Agreem ent  in 
    order t o m anuf act ure and dist ribut e 
    t arget  syst em s t h at  em bed t h e QNX 
    Neut rino RTOS sof t w are. 
Al l  of  t h ese l icenses aut h orize part icipa-
t ion in t h e QNX dev el opm ent  com m unit y 
and al l ow  dev el opers t o dev el op deriv at -
iv e w ork s of  QNX sof t w are t h at  can be dis-
t ribut ed t o ot h er QNX l icensees. 
L icense Keys and Sh aring of Soft w are 
Access t o QNX sof t w are and t h e QNX w eb 
port al  is st il l  cont rol l ed by l icense cert if ic-
at es  and  l icense  k eys  assigned  t o  com -
panies  and  indiv idual s  w h o  expressl y 
accept   t h e  sof t w are  under  t h e  t erm s  of  
t h e EUL A, PSL A, or CSL A. 
None  of   t h e  QNX  l icenses  al l ow   de-
v el opers t o sh are t h eir l icense k eys w it h  
ot h ers. Onl y t h ose w h o accept  t h e EUL A, 
PSL A, or CSL A are al l ow ed t o sh are sof t -
w are t h at  t h e com m unit y dev el ops. 
W h il e coordinat ion at  t h e QNX dev el op-
m ent  port al  is encouraged, QNX doesn't  
m andat e  t h at   it s  com m unit y  port al   be 
t h e  onl y  dev el opm ent   and  dist ribut ion 
v eh icl e  f or  QNX-rel at ed  product s.  L i-
censees m ay part icipat e in ot h er academ -
ic  dev el opm ent   l abs  or  com m ercial   and 
non-com m ercial   proj ect s,  as  l ong  as  al l  
t h e  part icipant s  are  t h em sel v es  l icensed 
by QNX.  
It  is t h is uniq ue com binat ion of  open de-
v el opm ent   and  st rict   l icensing  cont rol s 
t h at  is excit ing about  t h e new  QNX busi-
ness m odel . I'm  l ook ing f orw ard t o see-
ing  t h e  em bedded  syst em s  com m unit y 
adopt  and enh ance t h eir QNX sof t w are t o 
m eet   t h eir  ow n  needs,  in  an  open  w ay, 
w h il e prot ect ing t h e propriet ary com pon-
ent s t h at  are at  t h e h eart  of  t h e QNX em -
bedded syst em s business. 
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Th is art icl e is based on t h e QNX W h it epaper, 
"Th e New  QNX H ybrid Sof t w are Model " 
(h t t p://w w w .q nx.com /dow nl oad/dow nl oad/
16868/q nx_w h it epaper_h ybrid_sof t w are_
m odel .pdf). 
L aw rence  Rosen  is  a  founding  part ner  of 
Rosenl aw  &  Einsch l ag, a t ech nol ogy l aw  firm  
t h at  special izes in int el l ect ual  propert y prot ec-
t ion,  l icensing,  and  business  t ransact ions  for 
t ech nol ogy com panies. L arry serv ed as general  
counsel  and secret ary of t h e Open Source Init i-
at iv e  (OSI)  and  current l y  adv ises  com m ercial  
open  source  com panies  and  non-profit   open 
source proj ect s, incl uding t h e Apach e Soft w are 
Foundat ion. H is book , Open Source L icensing: 
Soft w are  Freedom   and  Int el l ect ual   Propert y 
L aw , w as publ ish ed by Prent ice H al l  in 2004. fi v e St age approach
"Th e t erm  ‘h ol ist ic’ refers t o m y conv ict ion 
t h at  w h at  w e are concerned w it h  h ere is 
t h e fundam ent al  int erconnect edness of al l  
t h ings… . I see t h e sol ut ion t o each  prob-
l em  as being det ect abl e in t h e pat t ern and 
w eb  of  t h e  w h ol e.    Th e  connect ions 
bet w een causes and effect s are oft en m ore 
subt l e and com pl ex t h an w e…  m igh t  nat -
ural l y suppose… ." 
Dirk  Gent l y's H ol ist ic Det ect iv e Agency 
by Dougl as Adam s
Th is  art icl e  w il l   set   out   a  pract ical   f iv e 
st age approach  t o Open Source Sof t w are 
(OSS)  l egal   issues  f or  organizat ions  t h at  
are  w ork ing,  or  t h ink ing  of   w ork ing,  in 
t h is area.  W h il e OSS af f ords a pl et h ora of  
l egal   ch al l enges  and  ongoing  dev el op-
m ent s  t h at   m erit   t reat m ent ,  I  w il l   f ocus 
on  a  general   f ram ew ork   f or  m anaging 
OSS l egal  issues.  Since I w il l  prov ide gen-
eral   l egal   inf orm at ion  and  not   l egal   ad-
v ice,  I  st rongl y  encourage  your 
organizat ion  t o  w ork   w it h   l egal   counsel  
w it h  com pet ency in t h e OSS area t o ad-
dress it s specif ic circum st ances.
St age 1: Organizat ional  Obj ect iv es
Th e f irst  st age is t o ach iev e cl arit y w it h  re-
spect   t o  your  organizat ional   obj ect iv es 
around OSS.  It  is essent ial  t o st art  h ere 
since  t h e  set   of   cl ear  obj ect iv es,  w h ich  
w il l   v ary  f rom   organizat ion  t o  organiza-
t ion, w il l  be t h e k ey driv er f or each  of  t h e 
f ol l ow ing st ages. 
W h il e  t h ese  obj ect iv es  w il l   of t en  h av e  a 
com m ercial   dim ension,  t h e  obj ect iv e 
m ay som et im es be ph il osoph ical  or pol it -
ical   in  nat ure.    For  exam pl e,  a  gov ern-
m ent   organizat ion  m ay  be  at t ract ed  by 
t h e “green  IT”  opport unit ies  of   an  open 
source  t h in  cl ient   arch it ect ure  or  t h e 
com pet it iv eness agenda possibil it ies of  a 
l ocal  OSS ecosyst em .
On  t h e  com m ercial   f ront ,  t h e  obj ect iv es 
can  v ary  w idel y.    Th ey  can  range  f rom  
cost -av oidance, t o l iberat ion f rom  propri-
et ary sol ut ions, t o best -in-breed adopt ion 
in a m ixed sof t w are env ironm ent  of  h om e 
grow n, com m ercial , and open source sof t -
w are.    In  som e  cases,  t h e  organizat ion 
m ay  int end  t o  creat e  a  business  around 
OSS.   Th is coul d be in t h e f orm  of  a ser-
v ice com pany f ocused on OSS support , a 
h ost ed serv ices of f ering, or a dual -l icense 
pl ay. In al l  cases, it  is im port ant  t o al w ays 
q uest ion  w h et h er  OSS  prov ides  t h e  best  
support  f or t h e organizat ional  obj ect iv es 
or w h et h er anot h er sol ut ion is m ore ap-
propriat e.
St age 2: Sel ect ion
W h ere  your  organizat ion  h as  decided  t o 
proceed dow n t h e OSS pat h , t h e second 
st age is t o decide on t h e OSS sol ut ion(s). 
In doing so, you w il l  need t o consider t h e 
pedigree  of   t h e  code  and  assess  any 
k now n risk s arising f rom  it s use.  You w il l  
al so need t o giv e v ery caref ul  considera-
t ion t o t h e OSS l icense t erm s w it h  regard 
t o  t h e  m anner  in  w h ich   you  int end  t o 
m ak e  use  of   t h e  code.    W h et h er  t h e  l i-
cense  is  perm issiv e  or  reciprocal   in 
nat ure, w h et h er t h e code w il l  be used in-
t ernal l y or f or del iv ery of  a h ost ed serv ice, 
w h et h er  t h e  code  w il l   be  m odif ied  and 
dist ribut ed, and/or w h et h er t h e code w il l  
h av e  an  associat ion  w it h   propriet ary 
code,  w il l   al l   im pact   your  organizat ion’s 
pot ent ial   obl igat ions  w it h   respect   t o  t h e 
code.
As an organizat ion, you w il l  al so need t o 
decide w h et h er your OSS sel ect ion can be 
done on an ad h oc basis or w h et h er it  is 
bet t er  t o  put   an  appropriat e  approv al  
body in pl ace.  In eit h er case, it  is essen-
t ial  t o assem bl e a t eam  w it h  t h e req uisit e 
business,  t ech nical   and  l egal   sk il l   set s 
needed f or t h e sel ect ion process.  
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In addit ion, you sh oul d f orm ul at e an OSS 
pol icy t o guide your organizat ion’s sel ec-
t ion process.  It  is prudent  f or t h is pol icy 
t o  al so  address  v ol unt ary  cont ribut ions 
by your organizat ion’s em pl oyees t o OSS 
proj ect s.
St age 3: Im pl em ent at ion
Once  your  organizat ion  h as  sel ect ed  it s 
OSS sol ut ion, it  needs t o proceed t o t h e 
im pl em ent at ion st age.  At  t h is point , v ery 
caref ul   considerat ion  needs  t o  be  giv en 
t o t h e arch it ect ure of  your organizat ion’s 
of f ering.  W h il e t h is st age is t igh t l y t ied t o, 
and of t en it erat iv e w it h  respect  t o, t h e se-
l ect ion st age, t h e anal ysis at  t h is st age is 
m ore h ol ist ic h av ing regard t o t h e int er-
rel at ionsh ip  of   al l   of   t h e  code  com pon-
ent s.  Al t h ough  t h is anal ysis m ay be f airl y 
sim pl e in som e sit uat ions, it  is of t en in-
credibl y com pl ex in a m ixed sof t w are en-
v ironm ent .    In  addit ion,  arch it ect ural  
opt ions  m ay  h av e  prof ound  im pact   on 
your  organizat ion’s  OSS  obl igat ions  so  a 
caref ul   considerat ion  at   t h is  st age  w il l  
pay div idends dow n t h e road.
A cent ral  el em ent  of  t h e im pl em ent at ion 
st age is a considerat ion of  l icense int erac-
t ion.  Since al m ost  al l  OSS and com m er-
cial   sof t w are  l icenses  com e  w it h   cert ain 
condit ions, req uirem ent s, and/or obl iga-
t ions,  it   is  essent ial   t o  f ul l y  underst and 
t h e int erpl ay of  al l  of  t h ese el em ent s w it h  
regard  t o  t h e  com pat ibil it y  of   t h e  l i-
censes.  In som e cases, it  m ay be neces-
sary  t o  rev isit   t h e  OSS  sel ect ion  st age, 
due t o irresol v abl e conf l ict  bet w een t h e l i-
censes f or cert ain sel ect ed sof t w are com -
ponent s,  bef ore  you  w il l   be  abl e  t o 
f inal ize  your  organizat ion’s  of f ering.    L i-
cense  com pat ibil it y  w il l   be  ev en  m ore 
com pl ex in t h e post  GPL v 3 w orl d, giv en 
t h e w ide range of  com pat ibil it y cust om iz-
at ion opt ions now  av ail abl e under t h at  l i-
cense.
St age 4: Com pl iance
Now  t h at  you h av e set t l ed on your organ-
izat ion’s of f ering, w it h  it s underl ying OSS 
sol ut ion(s), you need t o f ocus on com pl i-
ance  m at t ers.    In  t h e  f irst   inst ance,  you 
need t o ensure t h at  you are f ul l y com pl i-
ant  w it h  t h e obl igat ions under t h e appl ic-
abl e  OSS  and  com m ercial   l icenses.    For 
m ost  perm issiv e OSS l icenses, your onl y 
obl igat ion w il l  be t h e appropriat e repro-
duct ion of  t h e appl icabl e OSS l icense no-
t ices.
Th e  sit uat ion  under  reciprocal   OSS  l i-
censes  w il l   be  m ore  com pl ex.    In  cases 
w h ere your organizat ion w il l  be dist ribut -
ing  m odif ied  code,  you  w il l   t ypical l y  be 
req uired  t o  m ak e  t h at   code  av ail abl e  in 
source code f orm at .  In sit uat ions w h ere 
you w il l  be using OSS code in m odif ied 
f orm  t o prov ide a h ost ed serv ice w it h out  
dist ribut ion  of   t h e  m odif ied  code,  you 
w il l  t ypical l y not  be req uired, under m ost  
reciprocal   l icenses,  t o  m ak e  t h e  source 
code av ail abl e. Th e rel ease of  source code 
w oul d, h ow ev er, be req uired in t h is h os-
t ed  serv ice  scenario  under  t h e  t erm s  of  
t h e Af f ero l icense (h t t p://w w w .af f ero.org/
oagpl .h t m l ).  
Th e  com pl iance  sit uat ion  f or  reciprocal  
OSS l icenses is ev en m ore com pl ex w it h  
respect   t o  cert ain  associat ions  bet w een 
sof t w are  sol ut ions.    Under  t h e  t erm s  of  
t h e GPL  l icense, t h e l icensee is req uired 
t o rel ease t h e source code f or any “w ork  
based on t h e program ” t h at  is gov erned 
by t h e GPL  l icense t erm s.   Th is det erm in-
at ion, driv en by an anal ysis of  deriv at iv e 
w ork s  principl es  under  copyrigh t   l aw ,  is 
by it s v ery nat ure ext rem el y f act  specif ic. 
Accordingl y, it  is essent ial  f or your organ-
izat ion  t o  w ork   cl osel y  w it h   OSS  busi-
ness, t ech nical , and l egal  expert s t o arriv e 
at  a w el l  t h ough t  out  posit ion on t h is is-
sue.
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St age 5: Audit
For  t h ose  organizat ions  t h at   h av e  com -
pl et ed  t h e  f our  prior  st ages,  t h e  audit  
st age  is  prim aril y  f ocused  on  v erif ying 
com pl iance  w it h   t h e  st eps  set   out   f or 
each  of  t h e earl ier st ages.  In part icul ar, 
t h e f ocus of  t h e audit  is t o ensure t h at  t h e 
organizat ion is in f ul l  com pl iance w it h  it s 
OSS  obl igat ions  incl uding  t h e  f l ow -
t h rough  of  OSS l icense t erm s and t h e re-
l ease of  any req uired source code.
Th is art icl e h as f ocused on a "green f iel d" 
OSS  program   w h ere  t h e  organizat ion  is 
st art ing f rom  scrat ch  and h as no exist ing 
code  base.    In  ot h er  inst ances,  your  or-
ganizat ion  w il l   w ant   t o  audit   it s  l egacy 
code base t o ident if y any underl ying OSS 
issues.  Bl ack  Duck  Sof t w are 
(h t t p://w w w .bl ack duck sof t w are.com /) 
prov ides one of  sev eral  exist ing com m er-
cial  of f erings t h at  can assist  an organiza-
t ion in conduct ing t h is code anal ysis.  
In addit ion, your organizat ion m ay need 
t o audit  it s suppl y ch ain w it h  respect  t o 
OSS cont ent  in t h ird part y com m ercial  of -
f erings and t ak e st eps t o ensure t h at  ap-
propriat e  cont rol s  and  cont ract ual  
prov isions are put  in pl ace. In non "green 
f iel d" cases, your organizat ion w il l  need 
t o init ial l y f ocus m uch  of  it s ef f ort  on t h e 
audit  and com pl iance st age bef ore it  w il l  
be abl e t o t ransit ion t o t h e cadence of  t h e 
f iv e st age approach .
Concl usion
Any organizat ion t h at  is using or consid-
ering t h e use of  OSS needs t o giv e caref ul  
considerat ion  t o  each   of   t h e  f iv e  st ages 
set  out  in t h is art icl e.  Giv en t h at  t h e ov er-
v iew  of  each  st age is il l ust rat iv e onl y, and 
not  exh aust iv e, I encourage your organiz-
at ion t o rem ain open t o rel at ed l egal  is-
sues  t h at   m ay  eit h er  be  v ariant s  of  
exist ing issues or new  m at t ers.  
W h il e w ork ing t h rough  t h e “int erconnec-
t edness of  al l  t h ings” w il l  no doubt  bring 
it s ch al l enges, t h e f iv e st age approach  t o 
OSS l egal  issues w il l  prov ide your organiz-
at ion w it h  a pract ical  f ram ew ork  f or t h e 
responsibl e use of  OSS by al l ow ing your 
organizat ion t o m axim ize it s use of  OSS 
w h il e  m inim izing  t h e  associat ed  l egal  
risk s.
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Th om as Prow se, a part ner w it h  Gow l ings' 
Kanat a  T ech nol ogy  L aw   Office,  pract ices 
in t h e area of t ech nol ogy l aw .  H is priv at e 
pract ice, gov ernm ent  pol icy, and in-h ouse 
counsel  experience ground h is deep under-
st anding of t h e business and t ech nol ogical  
com pl exit ies  faced  by  com panies  t oday. 
As  Nort el   Senior  Counsel   from   19 9 4  t o 
2007, Th om as prov ided general  l egal  sup-
port  t o gl obal  product  dev el opm ent  organ-
izat ions and w ork ed ext ensiv el y on Open 
Source Soft w are m at t ers.L i censi ng i n th e Enterpri se
"Most  com panies w il l  l ik el y find it  accept -
abl e t o use open source in som e form , but  
j ust   w h at   form   t h at   is  can  v ary  great l y 
from   com pany  t o  com pany.  W h ich   l i-
censes are accept abl e is one of t h e t h ings 
t h at   com panies  com m onl y  ev al uat e  ... 
m ore oft en t h an not  t h ey com e t o sim il ar 
concl usions."                    
J ason H aisl m aier, 
H ol m e, Robert s &  Ow en L L P 
St udies sh ow  t h at  m ost  open source pro-
j ect s are l icensed under t h e General  Pub-
l ic L icense (GPL ) and it  is est im at ed t h at  
ov er 75% of  open source proj ect s are l i-
censed under eit h er t h e GPL  or t h e L GPL  
(L esser  GPL ). Yet ,  it   h as  been  m y  com -
pany's  experience  t h at   t h e  open  source 
sof t w are used by our ent erprise cust om -
ers is prim aril y Apach e l icensed sof t w are. 
Th is  art icl e  exam ines  sev eral   f act ors 
w h ich  m ay sh ed som e l igh t  on t h is dis-
parit y, incl uding t h e issues raised by en-
t erprise  cust om ers  and  t h e  sof t w are 
product  sel ect ion process used by Open-
L ogic (h t t p://w w w .openl ogic.com ).
Open Source L icensing Issues 
W h en  ent erprises  consider  using  Open 
Source Sof t w are (OSS) t h ey are of t en con-
cerned  about   l egal   issues.  Th ey  al ready 
k now  t h e sof t w are is of  good q ual it y and 
h as t h e f eat ures t h ey need because t h eir 
t ech nicians h av e t est ed it  and are act iv el y 
ask ing perm ission t o use t h e sof t w are in 
product ion. Bef ore al l ow ing it s use, ent er-
prises w ant  t o m ak e sure t h at  t h ey are l eg-
al l y al l ow ed t o use t h e OSS, t h at  it  w on’t  
j eopardize  t h eir  ow n  sof t w are,  and  t h at  
nobody w il l  sue t h em  f or using it . 
Com m on  concerns  cit ed  by  ent erprises 
regarding open source l icenses incl ude: 
•  t h ey are rel at iv el y new , and t h eref ore an 
   unk now n 
•  t h ey are m ost l y w rit t en by dev el opers 
   inst ead of  at t orneys, so t h ey don’t  use 
   st andard, and w el l  underst ood, l egal ese 
•  t h e m eaning of  t h e t erm  “deriv at iv e 
   w ork ” isn't  cl ear w h en appl ied t o sof t -
   w are 
•  unt il  v ery recent l y, f ew  h ad been 
   t est ed in court  so it  w as anybody’s guess 
   as t o h ow  t h ey’d be int erpret ed by t h e 
   court s 
•  any disput e resul t ing in a court  case is 
   expensiv e, regardl ess of  w h et h er you 
   are righ t  or not
H ow  Ent erprises Manage L icenses 
W h en  encount ered  w it h   l egal   w orries 
about  OSS, w h at  do ent erprises do?  Th ey 
ask  t h eir at t orneys t o rev iew  t h e l icense. 
Init ial l y  t h is  can  seem   ov erw h el m ing  as 
t h e OSI (h t t p://w w w .opensource.org) h as 
approv ed ov er 50 l icenses as m eet ing t h e 
open  source  def init ion  and  t h ere  are 
m any m ore l icenses t h at  h av en’t  been ap-
prov ed. Fort unat el y, a f ew  l icenses, GPL , 
L GPL , BSD and Apach e, are used by m ost  
proj ect s. 
Ent erprises  t ypical l y  rev iew   al l   of   t h e  l i-
censes t h ey use, ev en f or a sm al l  one-of f  
appl icat ion. So, w h il e t h e m aj orit y of  sof t -
w are m igh t  be rel eased under a coupl e of  
l icenses,  t h ose  addit ional   l icenses  st il l  
creat e a l ot  of  w ork  f or ent erprise at t or-
neys. 
For t h at  reason, ent erprises of t en creat e 
OSS pol icies t h at  expl icit l y st at e w h ich  l i-
censes are al l ow ed and f or w h ich  use. An 
exam pl e  pol icy  m ay  al l ow   GPL   l icensed 
sof t w are f or use w it h in t h e com pany but  
m ay not  al l ow  it s use in product s sh ipped 
t o cust om ers. 
H ere are som e of  t h e best  pract ices I h av e 
seen  ent erprises  use  w h en  it   com es  t o 
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•  creat ing an open source pol icy t h at  
   cl earl y def ines w h ich  l icenses m ay be 
   used;  v ery f ew  com panies approv e a 
   l icense f or general  use as h ow  t h e sof t -
   w are is used can ch ange l icense com pl i-
   ance 
•  creat ing an open source rev iew  board 
   t h at  rev iew s and eit h er approv es or 
   rej ect s ev ery use of  OSS, t ak ing t h e 
   l icense int o account  
•  req uiring an at t orney, eit h er as part  of  
   or separat e f rom  t h e rev iew  board pro-
   cess, t o rev iew  t h e l icense of  any OSS 
   being ev al uat ed f or use
•  k eeping a cent ral  reposit ory of  al l  of  t h e 
   OSS t h at  is approv ed f or use w it h in 
   t h eir com pany 
•  ident if ying an open source ch am pion or 
   “go t o” person f or al l  OSS q uest ions
•  w h en acq uiring anot h er com pany, 
   audit ing t h at  com pany’s OSS usage and 
   pol icy bef ore t h e acq uisit ion 
•  t rack ing  t h e OSS f or l icense ch anges
Th at   l ast   point   is  im port ant   as  proj ect s 
som et im es ch ange t h e l icense w h en t h ey 
rel ease  a  new   v ersion  of   t h eir  sof t w are. 
For exam pl e, w h en t h e Apach e Founda-
t ion m ov ed f rom  t h e Apach e L icense 1.1 
t o t h e Apach e L icense 2.0, t h ey added an 
ant i-pat ent   cl ause  st at ing  cases  w h ere 
users  coul d  not   sue  t h e  creat ors  of   t h e 
Apach e sof t w are. I’v e seen proj ect s m ov e 
f rom  a non copyl ef t   t o a copyl ef t  l icense 
(h t t p://w w w .f sf .org/l icensing/essays/
copyl ef t .h t m l /), or f rom  a l icense cont ain-
ing  no  ant i-pat ent   cl auses  t o  a  l icense 
cont aining  a  st rong  ant i-pat ent   cl ause. 
Th ese  ch anges  can  h av e  m aj or  im pl ica-
t ions  f or  ent erprises  depending  on  h ow  
t h ey are using t h e sof t w are. 
Many ent erprises al so research  indem ni-
f icat ion opt ions as insurance against  l iab-
il it y  in  possibl e  f ut ure  l egal   suit s. 
Ent erprises real ize t h at  not  onl y are t h ere 
pot ent ial   l egal   issues  around  OSS,  t h ere 
of t en is no "t h roat  t o ch ok e";  t h ey need 
t o  expl icit l y  ask   f or  indem nif icat ion  f or 
OSS. Due t o t h e scarcit y of  t est  cases in 
t h e  court s,  ent erprises  of t en  w ant   m ore 
indem nif icat ion f or open source sof t w are 
t h an  f or  t h e  propriet ary  sof t w are  t h ey 
use. 
A good pol icy com es f rom  t h e real izat ion 
t h at  you can’t  el im inat e al l  risk ;  pol icies 
are  about   m it igat ing,  not   el im inat ing 
risk . 
L icenses Used by Our Ent erprises 
Cust om ers 
OpenL ogic prov ides ov er 300 
(h t t p://w w w .openl ogic.com /dow nl oads/
OpenL ogic.Cert if ied.L ibrary.pdf) cust om -
er req uest ed, cert if ied, support ed, indem -
nif ied,  and  updat ed  OSS  pack ages  t o 
ent erprises. W e w ere curious as t o w h ich  
l icenses appl ied t o t h e sof t w are our cus-
t om ers m ost  com m onl y used. W e init ial l y 
assum ed t h e GPL , as t h e m aj orit y of  OSS 
is l icensed under t h e GPL , but  decided t o 
ch eck   our  dat abase  of   sof t w are.  Of   t h e 
300 OSS pack ages in our cert if ied l ibrary, 
onl y 29 % are l icensed under t h e GPL  or 
L GPL   and  35%  are  l icensed  under  t h e 
Apach e l icense. 
It  get s ev en m ore int erest ing if  you l ook  
at   j ust   t h e  t op  20  m ost   used  sof t w are. 
Af t er  sort ing  our  l ibrary  by  num ber  of  
cust om ers using t h e OSS pack age, I t ook  
t h e t op 20, grouped t h em  by l icense and 
f ound t h at : 
•  75% w ere Apach e l icensed 
•  20% w ere l icensed under t h e GPL  or 
   L GPL  
•  20% used t h e CPL , Ecl ipse, Perl , or BSD 
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Th ere are sev eral  point s t o k eep in m ind 
w h en int erpret ing t h ese resul t s:
•  t h e percent ages add up t o m ore t h an 
  100% as sev eral  sof t w are pack ages w ere 
   dual  l icensed
•  OpenL ogic prov ides sof t w are not  
   al ready incl uded in m aj or L inux
   dist ribut ions;  t h ese num bers do not
   ref l ect  t h e GPL  l icensed k ernel  or any
   incl uded sof t w are pack ages w h ich  t end
   t o be GPL  l icensed   
•  m ost  resul t s rel y on SourceForge 
   (h t t p://sourcef orge.net /) dat a and 
   does not  incl ude m uch  of  t h e sof t w are
   used by ent erprises such  as Apach e, 
   Firef ox, and OpenOf f ice
  
An  ov erv iew   of   t h e  OpenL ogic  sof t w are 
cert if icat ion process is needed t o det erm -
ine if  it  int roduces any l icensing bias. In 
order t o be added t o t h e Cert if ied L ibrary, 
an OSS product  is assessed against  sev er-
al  crit eria. Th e sof t w are sh oul d:
•  h av e broad adopt ion based on m ark et  
  research
•  prov ide f eat ures req uired by ent erprise 
   cust om ers
•  h av e eq uiv al ent s t o prov ide com panies 
   w it h  ot h er open source al t ernat iv es
•  be req uest ed by ent erprises
In addit ion, each  sof t w are undergoes f iv e 
assessm ent s  w h ich   v al idat e  it s  v iabil it y, 
l icense, f unct ional it y, support , and t ech -
nical  conf igurat ion.
Possibl e Int erpret at ions
So  now   t h e  int erest ing  q uest ion  be-
com es:  are  our  resul t s  coincidence  or 
cause and ef f ect ?  
Are ent erprises, or t h e OpenL ogic sel ec-
t ion  process,  consciousl y  ch oosing 
Apach e  l icensed  sof t w are  ov er  GPL   l i-
censed  sof t w are,  or  is  t h ere  som e  ot h er 
ph enom enon at  w ork ?  
Ent erprises  m ay  pref er  t h e  Apach e  l i-
cense ov er t h e GPL  due t o t h e f ear t h at  
t h ey  w il l   unint ent ional l y  h av e  t o  open 
source t h eir sof t w are. Th is f ear is a com -
m on m yt h ;  any ent erprise req uired t o l i-
cense sof t w are under t h e GPL  coul d j ust  
st op  using  and  dist ribut ing  t h e  GPL   l i-
censed sof t w are.  In al l  of  m y conv ersa-
t ions w it h  ent erprises, I’v e onl y run int o 
one t h at  h ad "an absol ut el y no GPL  sof t -
w are"  pol icy,  al t h ough   sev eral   of   t h em  
h av e a “no GPL  except  L inux” pol icy. But  
m any at t orneys I speak  t o pref er Apach e 
l icensed sof t w are ov er GPL  l icensed sof t -
w are. 
Th e  Apach e  Foundat ion  produces  v ery 
h igh  q ual it y sof t w are. W h il e anybody can 
creat e a new  proj ect  on SourceForge w it h  
no rev iew  or v et t ing, creat ing a proj ect  on 
Apach e.org req uires f ol l ow ing a rigorous 
process.  Final l y, m any ent erprises are do-
ing  J av a  dev el opm ent   and  m any  of   t h e 
Apach e proj ect s, l ik e St rut s and T om cat , 
are geared t ow ards t h e J av a dev el oper. 
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St orm y  Pet ers  is  t h e  Direct or  of  Com m unit y 
and  Part ner  Program s  at   OpenL ogic.  Before 
j oining OpenL ogic, St orm y w ork ed at  H ew l et t -
Pack ard w h ere sh e founded and m anaged t h e 
Open Source Program  Office. As an earl y adop-
t er of open source, St orm y w as responsibl e for 
H P's open source st rat egy, pol icy and business 
pract ices and w as a founding m em ber of H P's 
L inux  Div ision.  St orm y  is  a  frequent   k eynot e 
speak er on business aspect s of OSS and h as ad-
dressed  t h e  Unit ed  Nat ions,  European  Union 
and  v arious  U.S.  st at e  gov ernm ent s  on  OSS. 
St orm y graduat ed from  Rice Univ ersit y w it h  a 
B.A. in Com put er Science. “Al t h ough  I am  a t ypical  l oner in m y dail y 
l ife, m y consciousness of bel onging t o t h e 
inv isibl e  com m unit y  of  t h ose  w h o  st riv e 
for t rut h , beaut y, and j ust ice h as preserv ed 
m e from  feel ing isol at ed.” 
Al bert  Einst ein 
Th e w ay w e dev el op sof t w are is cont inu-
ousl y  ev ol v ing:  t h e  ev eryday  processes 
and  pract ices  used  t o  produce  sof t w are 
are  becom ing  m ore  ef f icient ,  and  it   is 
com m on  f or  a  t eam   of   dev el opers  t o 
ch ange  sev eral   t im es  ov er  t h e  l if e  of   a 
sof t w are proj ect  and f or t h e com ponent s 
used t o com e f rom  a v ariet y of  sources. 
H ow ev er,  t h e  benef it s  of   t h ese  ch anges 
cannot   be  f ul l y  appreciat ed  unl ess  cor-
rect   pol icies  and  st rat egies  are  used  t o 
capt ure  v al ue  f rom   innov at ion.  Th is  is 
w h ere t h e w orl ds of  t ech nol ogy and Int el -
l ect ual   Propert y  (IP)  l aw   col l ide  and 
w h ere l icense com pl iance is f undam ent al  
in prot ect ing a com pany’s IP and av oid-
ing l egal  conf l ict s. 
Origins 
By underst anding h ow  t h e goal s and per-
cept ions of  l icensing h av e ch anged ov er 
t im e, w e get  a cl earer pict ure of  t h e root s 
of  t oday’s IP conf l ict s. Open source l icens-
ing is not  a radical l y new  concept  in sof t -
w are  dev el opm ent ,  as  can  be  seen  by 
exam ining  t h e  m ost   com m onl y  used 
open  source  l icense,  t h e  General   Publ ic 
L icense (GPL ). In 19 89 , t h e Free Sof t w are 
Foundat ion  or  FSF  (h t t p://w w w .f sf .org/) 
rel eased t h e f irst  GPL  w h ich  cont ained a 
st at em ent  of  purpose and addressed t h e 
m aj or  issues  of   sel l ing,  copying,  and 
m odif ying sof t w are. H ow ev er, it  w as not  
w rit t en in l egal  t erm s and w as t reat ed as 
a social  cont ract  rat h er t h an t oday's l egal  
docum ent   t o  be  debat ed  in  court s.  Th e 
GPL  w as adopt ed as a social  f ram ew ork  
est abl ish ing a general  set  of  rul es and ex-
pect at ions f or aut h ors, users, and co-de-
v el opers t o observ e. 
Yet   t h e  t ransf orm at ion  of   t h is  part icul ar 
l icense  f rom   ph il osoph ical   t h eory  t o  it s 
present -day l egal  docum ent  is not  al w ays 
ack now l edged  in  t h e  com m ercial   sof t -
w are indust ry. As a resul t , t h e l egal  risk s 
and responsibil it ies associat ed w it h  t h e l i-
cense are som et im es ov erl ook ed. 
From   an  IP  perspect iv e,  using  an  open 
source sol ut ion is no risk ier t h an using a 
propriet ary sof t w are eq uiv al ent . From  an 
end-user perspect iv e, t h e l icensing m od-
el s are sim il ar. L ik e propriet ary sof t w are, 
com m ercial   support   cont ract s  f or  Open 
Source  Sof t w are  (OSS)  usual l y  incorpor-
at e som e f orm  of  indem nif icat ion cl ause 
t o  prov ide  prot ect ion,  usual l y  f inancial , 
against   pot ent ial   t h ird-part y  l aw suit s  of  
IP inf ringem ent . But  t h ere is som et im es 
t h e percept ion t h at  open source is m ore 
v ul nerabl e t o IP conf l ict s because it  of f ers 
indem nif icat ion. 
It  onl y com pl icat es t h e sit uat ion t h at  t h e 
num ber  of   open  source  l icenses  is  in-
creasing  and  t h at   t h e  l icenses  are 
ev ol v ing in t h eir l egal  com pl exit y. Accord-
ing  t o  anal yst   group  Saugat uck  T ech no-
l ogy, (h t t p://research .saugat ech .com /f r/
research al ert s/378RA.pdf) t h ere are m ore 
t h an one t h ousand open source l icenses, 
t h ough   m ost   of   us  onl y  h ear  about   t h e 
GPL , BSD, and a h andf ul  of  ot h ers. 
IP  conf l ict s  and  l egal   com pl iance  issues 
usual l y arise w h en dev el opers and m an-
agers f ail  t o address open source l icenses 
in  a  l egal   cont ext .  As  ev idenced  by  t h e 
percent ages  assigned  t o  t h e  f act ors 
sh ow n in Figure 1, "L icensing Issues and 
Risk s"  is  not   perceiv ed  by  organizat ions 
t o be a prim ary inh ibit or.
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Open Source On Tri alRisk s and Rest rict ions 
One risk  is IP inf ringem ent  resul t ing f rom  
using  unaut h orized  t h ird-part y  code  or 
f rom   com bining  incom pat ibl e  l icenses. 
For  exam pl e,  a  sof t w are  com ponent   l i-
censed under t h e GPL  cannot  be dist rib-
ut ed  w it h   com ponent s  l icensed  under 
t h e incom pat ibl e Mozil l a Publ ic L icense  
(h t t p://w w w .gnu.org/ph il osoph y/l icense-
l ist .h t m l ).  Yet , w it h  t h e w ide av ail abil it y 
of   sof t w are  com ponent s,  t h ere  are  m ul -
t ipl e opport unit ies f or inf ringing code t o 
ent er  a  sof t w are  proj ect .  And,  m any  or-
ganizat ions  do  not   h av e  processes  in 
pl ace  t o  cat ch   and  address  such   occur-
rences. 
Th e  t ypical   open  source  l icense  is  de-
signed t o prot ect  t h e cont ribut or of  code 
as opposed t o t h e l icensee. Th is sh if t ing 
of  risk  f or IP inf ringem ent  t o t h e l icensee 
is uncom m on in propriet ary sof t w are de-
v el opm ent ;   if   a  sof t w are  com pany  sel l s 
an  uncl ean  product ,  t h e  end-users  are 
not  nam ed in an IP inf ringem ent  l aw suit . 
But  in t h e open source w orl d, underst and-
ing l icense obl igat ions and code pedigree 
is  t h e  responsibil it y  of   t h e  l icensee.  And 
t h erein l ies an im port ant  dist inct ion: end 
users  of   com m ercial l y  l icensed  sof t w are 
are not  in anyw ay l iabl e f or t h e IP int eg-
rit y of  t h e code, w h ereas end users of  sof t -
w are  under  an  open  source  l icense 
assum e t h e f ul l  responsibil it y f or t h e IP in-
t egrit y of  t h e code.
Dif f erent  int erpret at ions of  open source l i-
censes h av e al so l ed t o IP conf l ict s. It  is 
com m on f or open source l icenses t o use 
t erm s t h at  h av e no precise and agreed t o 
def init ion. An exam pl e com m onl y used t o 
em ph asis t h is point  are t h e t erm s "deriv -
at iv e  w ork "  and  "col l ect iv e  w ork "  w h ich  
occur in v arious l icenses such  as t h e GPL . 
Th ere  is  al so  t h e  “l ink ing”  debat e  as  t o 
h ow   t igh t l y  propriet ary  sof t w are  can  be 
coupl ed w it h  GPL  l icensed sof t w are. Th e 
GPL  is of t en coined a “v iral ” l icense since 
al l  deriv at iv e w ork s of  GPL -l icensed sof t -
w are m ust  be rel eased under t h e GPL .
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Figure 1: Inh ibit ors t o Open Source Adopt ion by Cat egory 
Source: Saugat uck  T ech nol ogy Inc., W orl dw ide Open Source User Surv ey, August  2007 L andm ark  Cases 
In  recent   years  t h ere  h av e  been  an  in-
creasing num ber of  court  cases inv ol v ing 
open  source  l icenses.  As  m ore  of   t h ese 
cases  m ak e  t h eir  w ay  t h rough   t h e  l egal  
syst em   and  j udgem ent s  are  rendered,  a 
bet t er  underst anding  of   h ow   open 
source  l icenses  are  int erpret ed  and  en-
f orced  by  t h e  court s  is  obt ained. Th ese 
cases  f urt h er  est abl ish   precedent s  t h at  
est abl ish   t h e  v al idit y  and  enf orceabil it y 
of   open  source  l icenses  in  subseq uent  
cases. 
IP  conf l ict s  incl ude  v iol at ions  of   open 
source  l icenses  as  w el l   as  pat ent   and 
copyrigh t   inf ringem ent s.  In  2004,  t h e 
non-prof it  GPL  v iol at ions organizat ion
(h t t p://gpl -v iol at ions.org)  w as  l aunch ed 
in Germ any by H aral d W el t e in order t o 
enf orce  t h e  GPL ;   it   cl aim s  t o  h av e  re-
sol v ed  ov er  100  cases.  T w o  of   it s  m ain 
goal s are assist ing l icense h ol ders in l egal  
act ion against  v iol at ors and in negot iat -
ing  set t l em ent s  w it h   v iol at ors  out   of  
court . In t h e Unit ed St at es, t h e FSF h as a 
sim il ar rol e, but  it  onl y enf orces t h e GPL  
f or sof t w are f or w h ich  it  ow ns t h e copy-
righ t s. 
Sim il ar  cases  occur  gl obal l y;   h ow ev er, 
t h e  m aj orit y  of   cases  are  t ried  in  Ger-
m any,  part ial l y  due  t o  dif f erences 
bet w een Germ an and US l aw , such  as: 
•  inj unct iv e enf orcem ent  in Germ any is 
   easier due t o a st rict er l egal  due pro-
   cess;  a prel im inary inj unct ion can be 
   obt ained w it h out  giv ing t h e def endant  
   t h e ch ance t o def end it sel f ;  t h e def end-
   ant  h as t h irt y days f rom  discov ery of  an
   inf ringem ent  t o appl y f or inj unct iv e
   rel ief , or t h e court  w il l  send t h e case t o a
   regul ar copyrigh t  t rial  w h ich  coul d l ast  
   f or years
•  an aut h or of  a com ponent  w it h in a 
   l arger sof t w are product  can st op t h e in-
   f ringer f rom  dist ribut ing t h e ent ire pro-
   gram , not  j ust  t h e part  t h ey ow n
•  a pl aint if f  in t h e US seek ing a t em porary 
   rest raining order (TRO) m ust  post  bond 
   t o com pensat e t h e def endant  in case 
   t h e TRO is w rongl y issued;  t h is is not  
   t h e case in Germ any
Earl y Cases 
In April  2005, one of  t h e f irst  inj unct ions 
w as  grant ed  against   a  m aj or  priv at el y-
h el d net w ork  securit y sof t w are f irm  w h en 
Fort inet   w as  accused  of   incl uding  GPL  
sof t w are  in  cert ain  product s  and  using 
encrypt ion  t ech niq ues  t o  act iv el y  h ide 
t h e  usage  (h t t p://t inyurl .com /2d9 pck ). 
gpl -v iol at ions  cl aim ed  t h at   Fort inet  
brok e t h e t w o cardinal  rul es of  t h e GPL : 
f ail ure  t o  prov ide  t h e  f ul l   source  code 
w it h   t h e  dist ribut ion,  and  f ail ure  t o 
prov ide a copy of  t h e f ul l  l icense t ext . As a 
resul t  of  t h e inj unct ion, Fort inet  ev ent u-
al l y  rel eased  it s  source  code  t o  t h e  in-
f ringing  product   w it h out   ch arge  under 
t h e GPL .
H arol d  W el t e  expl ained  af t er  t h e  t rial , 
“W e are not  in any w ay opposed t o t h e 
com m ercial  use of  Free and Open Source 
Sof t w are and t h ere is no l egal  risk  of  us-
ing GPL  l icensed sof t w are in com m ercial  
product s.  But   v endors  h av e  t o  com pl y 
w it h   t h e  l icense  t erm s,  j ust   l ik e  t h ey 
w oul d h av e t o w it h  any ot h er sof t w are l i-
cense agreem ent ”  
(h t t p://w w w .out -l aw .com /page-5620).
Anot h er  exam pl e  is  Sit ecom ,  a  Dut ch  
f irm  t h at  uses OSS in it s w irel ess access 
rout ers. Sit ecom  w as accused of  v iol at ing 
GPL  condit ions w h en redist ribut ing t h eir 
product  and t h e l aw suit  w as uph el d 
(h t t p://w w w .j bb.de/j udgm ent _dc_
m unich _gpl .pdf).  Th is  w as  a  signif icant  
decision  conf irm ing  t h at   GPL   v iol at ions 
are act ionabl e.  17
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court s  w il l   support   aggressiv e  enf orce-
m ent  of  t h e GPL . As a resul t  of  t h ese new  
risk s,  sof t w are  sh oul d  not   be  dev el oped 
w it h  disregard t o t h e l icensing of  it s com -
ponent s.  Brian  Kel l y,  an  IP  Part ner  w it h  
Manat t , Ph el ps &  Ph il l ips expl ains, “Case 
l aw   int erpret ing  t h e  GPL   is  bot h   inev it -
abl e and usef ul , because part ies are going 
t o end up f igh t ing ov er am biguit ies in t h e 
l icense. ”  Th ese  cases  creat e  great er 
aw areness of  conseq uences and em ph as-
ize  t h e  seriousness  of   open  source  l i-
censes  in  a  l egal   cont ext   f or  al l   in  t h e 
sof t w are indust ry. 
An im pl icat ion f rom  t h e preceding l egal  
cases is t h at  com panies m ay be h el d l i-
abl e f or l icense v iol at ions in any count ry, 
ev en  if   t h e  GPL   is  not   enf orced  in  t h eir 
h om e count ry. 
Deriv at iv e W ork s 
In one of  t h e f irst  open source cases t o be 
debat ed in t h e US, court s w ere ask ed t o 
ev al uat e  t h e  m eaning  of   a  “deriv at iv e 
w ork ”  (h t t p://t inyurl .com /2t cq yb).  Th e 
disput e  originat ed  f rom   an  agreem ent  
w h ich   grant ed  NuSph ere  t o  non-excl us-
iv el y  m ark et   t h e  GPL -l icensed  MySQL  
dat abase product . Th e cl aim  w as t h at  Nu-
Sph ere  dist ribut ed  t h e  product   t h at  
l ink ed  direct l y  t o  MySQL ’s  source  code 
w it h out   rel easing  t h e  source  code.  Th e 
k ey point  is t h at  l ink ing t o GPL  sof t w are 
t urns t h e l ink ed sof t w are int o a deriv at iv e 
w ork  and al l  deriv at iv e w ork s of  GPL  sof t -
w are  m ust   al so  be  rel eased  under  t h e 
GPL . Th e j udge in t h is case did not  w ant  
t o creat e a l egal  t est  case and ref used t o 
t reat  it  any dif f erent l y t h en a t radem ark  
disput e. Th e case w as set t l ed out  of  court , 
but  it s argum ent s raised aw areness of  t h e 
GPL 's  v iral   im pl icat ions:  t h e  GPL   eit h er 
bars incl usion of  GPL  code in propriet ary 
program s  or  f orces  deriv at iv e  w ork s  of  
program s  l ink ing  t o  GPL   code  t o  be  re-
l eased under t h e GPL . 
Indem nificat ion 
Th e case of  Th e SCO Group v . IBM 
(h t t p://en.w ik ipedia.org/w ik i/
SCO_v ._IBM) w as a l andm ark  ev ent  t h at  
increased aw areness of  t h e im port ance of  
indem nif icat ion  w it h in  t h e  GPL   com -
m unit y and t o cust om ers using OSS.
Corporat ions  t h at   of f er  propriet ary  sof t -
w are,  l ik e  Microsof t ,  pay  a  prem ium   f or 
indem nif icat ion  prot ect ion  t h at   is 
bundl ed int o t h e cost  of  t h e l icense. But  
t h is is not  al w ays t h e case f or L inux and 
ot h er OSS. Th ere are essent ial l y t h ree op-
t ions f or OSS cust om ers: 
i) assum e t h e risk  and w ork  w it h out  in-
dem nif icat ion, 
ii) use t h e l im it ed indem nif icat ion prot ec-
t ion of f ered by L inux v endors, or 
iii)  purch ase  out side  indem nif icat ion 
f rom  a f irm  at  a prem ium . 
Th e Open Innov at ion Net w ork  (OIN) 
(h t t p://w w w .openinv ent ionnet w ork .
com /) is an organizat ion t h at  is garnering 
support   f rom   m any  com panies  using 
open  source,  such   as  Googl e.  “Know ing 
t h ey're  prot ect ed  by  t h e  OIN,”  Googl e's 
Ch ris  DiBona  argues,  “open  source  de-
v el opers are m ore l ik el y t o driv e t h e in-
dust ry f orw ard. ” 
Th e Nov em ber 2006 agreem ent  bet w een 
Microsof t   and  Nov el l   w il l   al so  w ork   t o-
get h er  t o  im prov e  int eroperabil it y 
bet w een Microsof t  sof t w are and it s open 
source  and  st andards-based  count er-
part s. Th is is essent ial l y about  indem ni-
f icat ion w h ere Microsof t  prom ises not  t o 
pursue  IP  inf ringem ent   cl aim s  against  
t h ose  open  source  dev el opers  and  cus-
t om ers w h o pl ay by it s set  of  rul es. One of  
t h ese  rul es  dict at es  t h at   cust om ers  ob-
t ain  t h eir  L inux  f rom   Microsof t ’s  new  
part ner,  Nov el l .  Th ere  are  signs  of   im -
prov em ent  as t h is becom es a driv ing is-
sue  f or  m aj or  st andards  com m it t ees 
especial l y in t h e w eb serv ices m ark et . 
18
Open Source On Tri alModel  T rains 
A recent  court  rul ing in t h e case of  J acob-
sen v . Kat zer h as sh ed l igh t  on t h e k ey re-
l at ionsh ips  t h at   open  source  l icenses 
sh are w it h  pat ent s and t radem ark s 
(h t t p://j m ri.sourcef orge.net /k /dock et /
158.pdf).  Th e  suit   inv ol v es  J acobsen,  a 
scient ist   and  k ey  m em ber  of   t h e  open 
source J av a Model  Rail road Int erf ace pro-
j ect   (h t t p://j m ri.sourcef orge.net /).  Th e 
pl aint if f  al l eged copyrigh t  v iol at ions;  J ac-
obsen  argued  t h at   t h e  def endant s  v iol -
at ed  copyrigh t s  by  copying  and 
dist ribut ing  sof t w are  w it h out   incl uding 
t h e  at t ribut ion  req uired  by  t h e  open 
source Art ist ic L icense 
(h t t p://w w w .opensource.org/l icenses/
art ist ic-l icense-2.0.ph p).  Th e  j udge  re-
f used t o grant  an inj unct ion against  t h e 
copyrigh t   inf ringem ent .  Th is  is  t h e  f irst  
t im e a US court  h as rul ed on an inj unc-
t ion req uest  t o prot ect  OSS;  t h is decision 
m ay or m ay not  creat e a dangerous pre-
cedent  f or open source l icensors l ook ing 
f or inj unct ions. 
Th e court  m ade t w o im port ant  rul ings: i) 
t h e Art ist ic L icense in q uest ion is a con-
t ract , and ii) t h e at t ribut ion req uirem ent  
w as a condit ion of  t h e cont ract , not  a re-
st rict ion on t h e scope of  t h e l icense. By 
int erpret ing open source l icenses as con-
t ract s, t h e l aw  does not  al l ow  f or inj unct -
iv e rel ief  t o prev ent  v iol at ors f rom  f urt h er 
inf ringem ent . For cont ract  breach es, t h e 
rem edy  is  usual l y  m onet ary  dam ages. 
H ow ev er,  “assessing  dam ages  f or  use  of  
open source sof t w are is dif f icul t  because 
t h e sof t w are is giv en aw ay f ree,” accord-
ing  t o  V ict oria  H al l ,  at t orney  f or  t h e 
pl aint if f . 
Insigh t s 
Th ese  l andm ark   cases  in  t h e  int erpret a-
t ion and enf orceabil it y of  open source l i-
censes  h igh l igh t   t h e  im port ance  of  
com pl iance and t h e conseq uences of  f ail -
ing t o m eet  l icensing t erm s. 
Th ese cases h av e al so creat ed a business 
opport unit y  f or  com panies  t o  dev el op 
t ool s t h at  ensure l icense com pl iance and 
sol v e cust om er l icensing issues. 
Th e sof t w are indust ry now  h as a cl earer 
pict ure of  t h e l egal  im pl icat ions of  open 
source l icensing. As m ore cases are t ried 
bef ore court s, usef ul  case l aw  w il l  be cre-
at ed  t o  h el p  int erpret   f ut ure  conf l ict s 
w it h  m ore cert aint y. Many com panies are 
im pl em ent ing  pol icies  t o  v erif y  t h ird-
part y com ponent s used in sof t w are pro-
j ect s as f ail ing t o do so can resul t  in cost l y 
l it igat ion and t h e rem ediat ion and re-en-
gineering of  non-com pl iant  sof t w are.  L i-
cense  com pl iance  is  not   j ust   a  concern 
f or  l aw yers  anym ore,  but   a  com pany-
w ide  undert ak ing  t h at   incl udes  IT  st af f , 
sof t w are  dev el opers,  proj ect   m anagers, 
and execut iv es. 
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Kam al   H assin  receiv ed  a  B.Eng.  in 
el ect rical   engineering  from   Carl et on 
Univ erit y  in  2004.  H e  is  current l y  a 
Mast er's  st udent   in  Carl et on  Univ ersit y's 
T ech nol ogy  Innov at ion  Managem ent  
program .  H is  research   int erest s  incl ude 
m et h ods  t o  ensure  cl ean  int el l ect ual  
propert y  in  soft w are  proj ect s,  int el l ect ual  
propert y  l aw ,  open  source  l icensing 
m odel s, and open educat ional  resources. "Soft w are  com es  from   h eav en  w h en  you 
h av e good h ardw are." 
Ken Ol sen, f ounder of  DEC 
Th ere are m any reasons, not  al l  necessar-
il y  al t ruist ic,  f or  t h e  popul arit y  of   Open 
Source  Sof t w are  (OSS).  Th is  art icl e 
prov ides an ov erv iew  of  sof t w are and l i-
censing, and suggest s usage exam pl es f or 
t w o w el l -k now n open source l icenses: t h e 
GPL   and  BSD  l icense.  Th is  art icl e  does 
not   discuss  recent   GPL v 3  dev el opm ent s 
and ref l ect s m y ow n experiences, not  ne-
cessaril y t h ose of  m y em pl oyer. 
Origins of Soft w are L icensing 
L ong  bef ore  t h e  t erm   open  source  w as 
used, sof t w are w as dev el oped by l oose as-
sociat ions of  program m ers and f reel y ex-
ch anged.  St art ing  in  t h e  m id  19 50's, 
v ol unt eer  user  organizat ions  such   as 
SH ARE (h t t p://w w w .sh are.org/) and 
DECUS  (h t t p://w w w .encom passus.org/) 
dev el oped  m uch   of   t h e  sof t w are  t h at  
com panies  bundl ed  w it h   t h e  h ardw are 
t h ey sol d. Anyt h ing t h at  reduced sof t w are 
cost  and m ade m ore program s av ail abl e 
m ade  t h ese  h ardw are  com panies  m ore 
com pet it iv e. 
Th ings  ch anged  in  t h e  19 60's.  In  19 65, 
ADR dev el oped t h e f irst  l icensed sof t w are 
product  independent  of  a h ardw are com -
pany. ADR, com pet ing against  a f ree IBM 
pack age original l y dev el oped by IBM cus-
t om ers, pat ent ed t h eir sof t w are in 19 68. 
T o  st op  sh aring  of   t h eir  program ,  t h ey 
prov ided it  under an eq uipm ent  l ease in 
w h ich  paym ent  w as spread ov er t h e l if e-
t im e  of   t h e  product .  ADR  t h us  ret ained 
ow nersh ip  and  coul d  cont rol   resal e  and 
reuse (h t t p://w w w .sof t w areh ist ory.org/
h ist ory/Goet z1.h t m l ). 
In  19 69 ,  t h e  US  Depart m ent   of   J ust ice 
ch arged IBM w it h  dest roying businesses 
by bundl ing f ree sof t w are w it h  IBM h ard-
w are.  As  a  resul t   of   t h is  suit ,  IBM  un-
bundl ed  it s  sof t w are  and  sof t w are 
becam e  independent   product s  separat e 
f rom  h ardw are.  20
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In 19 68, Inf orm at ics int roduced t h e Mark  
IV , t h e f irst  sof t w are product  t o h av e cu-
m ul at iv e  sal es  of   10  m il l ion  USD.  Th is 
rapidl y  est abl ish ed  t h e  concept   of   sof t -
w are as a product , t h e independent  sof t -
w are  com pany,  and  h igh   rat es  of   ret urn 
f or  sof t w are.  Inf orm at ics  dev el oped  t h e 
perpet ual  l icense w h ich  is now  st andard 
t h rough out   t h e  com put er  indust ry, 
w h erein ow nersh ip is nev er t ransf erred t o 
t h e cust om er. 
Origins of t h e BSD and GPL  L icenses 
Marsh al l   Kirk   McKusick   describes  t h e 
ev ol ut ion of  t h e Berk el ey Sof t w are Dist ri-
but ion (BSD) l icense in "T w ent y Years of  
Berk el ey Unix" (h t t p://w w w .oreil l y.com /
cat al og/opensources/book /
k irk m ck .h t m l ).  In  sum m ary,  t h e  l icense 
w as  int ended  t o  al l ow   l iberal   m odif ica-
t ion and redist ribut ion t erm s f or Berk el ey 
Unix code. Th e l icense req uired t h at  t h e 
source ident if y t h e Univ ersit y of  Cal if or-
nia  Berk el ey  (UCB)  as  copyrigh t   h ol der, 
t h at  deriv ed product s adv ert ise t h at  t h ey 
w ere  based  on  UCB  code,  and  t h at   t h e 
UCB not  be h el d l iabl e f or any dam ages 
resul t ing f rom  t h e code. 
Th e new  BSD l icense w as creat ed in 19 9 9  
by  t h e  Univ ersit y  of   Cal if ornia,  in  re-
sponse t o a req uest  by Rich ard St al l m an 
t o  rem ov e  t h e  adv ert ising  cl ause.  Th e 
new  BSD l icense is ef f ect iv el y a st at em ent  
t h at   t h e  user  can  do  anyt h ing  w it h   t h e 
program  or it s source, but  w it h out  w ar-
rant y and none of  t h e aut h ors h as any l i-
abil it y;   in  ot h er  w ords,  t h e  user  cannot  
sue  anybody.  Th e  l icense  m ust   be  k ept  
w it h   t h e  source  code,  assuring  accurat e 
at t ribut ion. 
In  t h e  l at e  19 80s,  Rich ard  St al l m an  be-
cam e  upset   w h en  h e  coul d  not   l egal l y 
add m inor im prov em ent s t o t h e propriet -
ary syst em  t h at  h ad repl aced t h e h om e-
grow n syst em  at  MIT . Al so, m any of  St al l m an's co-w ork ers h ad 
l ef t  t o f orm  com panies based on sof t w are 
dev el oped at  and l icensed by MIT ;  t h ere 
appears t o h av e been disagreem ent  ov er 
access  t o  t h e  source  code  f or  t h is  sof t -
w are. St al l m an dev ised an al t ernat iv e t o 
t h e  com m ercial   sof t w are  l icense  and 
cal l ed  it   t h e  GPL ,  or  General   Publ ic  L i-
cense. H e al so st art ed a non-prof it  f ound-
at ion,  t h e  Free  Sof t w are  Foundat ion 
(FSF) w h ich  int ended t o dev el op an en-
t ire operat ing syst em , incl uding al l  associ-
at ed sof t w are, t h at  w oul d not  be subj ect  
t o propriet ary l icensing. 
Th e GPL  w as designed t o be t h e ant it h es-
is  of   t h e  st andard  propriet ary  l icense;   it  
w as int ended t o k eep sof t w are f rom  be-
com ing  propriet ary.    As  t h e  l ast   para-
graph   of   t h e  GPL   st at es:  "Th is  General  
Publ ic L icense does not  perm it  incorpor-
at ing your program  int o propriet ary pro-
gram s" (h t t p://w w w .gnu.org/l icenses/
gpl .h t m l ). 
Open Source Adv ant ages  
Open source enabl es t h e creat ion of  com -
pet it iv e  sof t w are  t h at   is  w idel y  av ail abl e 
at  t h e cost  of  m edia.  Unl ik e propriet ary 
sof t w are,  it   is  not   subj ect   t o  orph aning. 
Orph aning occurs w h en a singl e business 
f ail ure  or  ch ange  in  product   st rat egy 
causes  a  pyram id  of   dependent   syst em s 
and com panies t o f ail  f or reasons beyond 
t h eir  cont rol .  Decades  of   experience 
sh ow s  t h at   t h e  m om ent ary  size  or  suc-
cess of  a sof t w are com pany is no guaran-
t ee  t h at   t h eir  sof t w are  w il l   rem ain 
av ail abl e,  as  current   m ark et   condit ions 
and  st rat egies  can  ch ange  rapidl y.  Since 
open source dev el opm ent  resem bl es de-
v el opm ent   by  an  inf orm al   consort ium , 
t h e dev el opm ent  t eam  is not  dependent  
on  t h e  surv iv al   of   a  singl e  com pany  or 
product  l ine.  Open source l icenses and 
open source proj ect s are t h e easiest  w ay 
t o f orm  inf orm al  consort ium s w it h  m in-
im al  cost  of  ent ry. 
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L arge  com panies,  in  w h ich   open  source 
code is dev el oped, sh oul d be aw are t h at  
program m ers appreciat e open source be-
cause  it   l eav es  t h e  sof t w are  av ail abl e  t o 
t h e em pl oyee w h en t h ey ch ange em pl oy-
ers. Som e com panies encourage t h is be-
h av ior as an em pl oym ent  perk , especial l y 
w h en t h e sof t w are inv ol v ed is not  direct l y 
st rat egic. It  is, in ef f ect , a f ront -l oaded re-
t irem ent   benef it   w it h   pot ent ial   l ost   op-
port unit y  cost s  but   no  direct   cost s. 
Encouraging em pl oyees t o w ork  f or peer 
accl aim  out side t h e com pany is a ch eap 
port abl e benef it  a com pany can prov ide 
w it h  near zero dow nside. 
GPL : Adv ant ages and Disadv ant ages 
Th e  GPL   is  a  com pl ex  l icense.  H ere  w e 
present   som e  v al uabl e  rul es  of   t h um b 
w h en using t h e GPL : 
•  you can ch arge as m uch  as you w ant  f or 
   dist ribut ing, support ing, or docum ent -
   ing t h e sof t w are, but  you cannot  sel l  t h e 
   sof t w are it sel f  
•  if  GPL  source is req uired f or a program  
   t o com pil e, t h e program  m ust  be under 
   t h e GPL ;  l ink ing st at ical l y t o a GPL  l ib-
   rary req uires a program  t o be under t h e 
   GPL  
•  t h e GPL  req uires t h at  any pat ent s asso-
   ciat ed w it h  GPL ed sof t w are be l icensed 
   f or ev eryone's f ree use 
•  aggregat ing sof t w are t oget h er, as w h en 
   m ul t ipl e program s are put  on one disk , 
   does not  count  as incl uding GPL ed pro-
   gram s in non-GPL ed program s 
•  out put  of  a program , such  as f rom  t h e 
   gcc com pil er, is not  a deriv at iv e w ork
•  any code st at ical l y l ink ed w it h  t h e 
   GPL ed L inux k ernel  m ust  be GPL ed;  
   t h is can be circum v ent ed by dynam ic-
   al l y l ink ing l oadabl e k ernel  m odul es, 
   al l ow ing t h e use of  binary driv ers Th e GPL  is a good ch oice f or code t h at  is 
int ended t o rem ain av ail abl e t o a group 
of  research ers w it h  no f ut ure pl ans f or a 
propriet ary  f ork .  Th e  GPL   assum es  t h at  
f ut ure scenarios t o w h ich  a code-base is 
appl icabl e  are  underst ood  in  adv ance. 
W h ere t h is becom es an issue, t h e copy-
righ t  h ol der can dual -l icense t h e sof t w are 
under bot h  t h e GPL  and anot h er l icense. 
Th e GPL  is at t ract iv e t o sm al l  com panies 
sel l ing  CDs  in  an  env ironm ent   w h ere 
"buy-l ow ,  sel l -h igh "  m ay  st il l   giv e  t h e 
end-user  an  inexpensiv e  product .  It   is 
al so  at t ract iv e  t o  com panies  t h at   expect  
t o surv iv e by prov iding v arious f orm s of  
t ech nical  support , incl uding docum ent a-
t ion, f or t h e GPL ed int el l ect ual  propert y 
w orl d. 
Th ose w h o prim aril y use a syst em  rat h er 
t h an program  it  or w h o do not  expect  t o 
m ak e a l iv ing f rom  t h eir w ork  associat ed 
w it h  t h e syst em  f ind t h e GPL  at t ract iv e as 
it  f orces code dev el oped by ot h ers t o be 
giv en t o t h em  and k eeps t h eir em pl oyer 
f rom  ret aining copyrigh t  and t h us pot en-
t ial l y orph aning t h e sof t w are. If  you w ant  
t o f orce your com pet it ors t o h el p you, t h e 
GPL  is at t ract iv e. 
For t h ose w h o m ust  w ork  w it h  st at ical l y-
l ink ed im pl em ent at ions of  m ul t ipl e sof t -
w are  st andards,  t h e  GPL   m inim izes  t h e 
num ber of  program s t h at  can be buil t  be-
cause it  precl udes using propriet ary im -
pl em ent at ions  of   t h e  st andards.  A  t rue 
t ech nical   st andard  sh oul d  not   m andat e 
excl usion  of   im pl em ent at ions  of   ot h er 
st andards f or non-t ech nical  reasons. 
Th e GPL  at t em pt s t o m ak e program m ers 
cont ribut e  t o  an  ev ol v ing  suit e  of   pro-
gram s,  t h en  t o  com pet e  in  t h e  dist ribu-
t ion  and  support   of   t h is  suit e.  Th is  is 
unreal ist ic  f or  m any  st andards,  w h ich  
m ay be appl ied in v arying env ironm ent s 
req uiring  com m ercial   cust om izat ion  or 
int egrat ion  w it h   l egacy  st andards  under 
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Com p ari ng th e bSD 
and GpL  L i censes 
A l ess publ icized and unint ended use of  
t h e  GPL   is  t h at   it   is  f av ourabl e  t o  l arge 
com panies  t h at   w ant   t o  undercut   sof t -
w are com panies. In ot h er w ords, t h e GPL  
is  w el l   suit ed  f or  use  as  a  m ark et ing 
w eapon, pot ent ial l y reducing ov eral l  eco-
nom ic benef it  and cont ribut ing t o m ono-
pol ist ic  beh av ior.  Sm al l   com panies  t h at  
are  t arget ed  can  readil y  be  put   out   of  
business. 
As int ended, t h e GPL  can present  a real  
probl em   f or  t h ose  w ish ing  t o  com m er-
cial ize  and  prof it   f rom   sof t w are  as  t h e 
GPL   w as  designed  t o  k eep  research   res-
ul t s  f rom   t ransit ioning  t o  propriet ary 
product s. Th is  st ep  is  of t en  assum ed  t o 
be t h e l ast  st ep in t h e t radit ional  t ech no-
l ogy t ransf er pipel ine and it  is usual l y dif -
f icul t  under t h e best  of  circum st ances. 
For  exam pl e,  t h e  GPL   adds  t o  t h e  dif f i-
cul t y a graduat e st udent  w il l  h av e in dir-
ect l y  f orm ing  a  com pany  t o 
com m ercial ize h is research  resul t s. An as-
sum pt ion of t en encount ered is t h at  sof t -
w are h as becom e a l ow -cost  com m odit y;  
t o  h av e  signif icant   v al ue  it   needs  t o  be 
pack aged int o a dev ice or a serv ice. A st u-
dent  w h o h as spent  years dev el oping a re-
search   program   m igh t   not   w ish   t o 
consider it  a com m odit y. 
Th e GPL  is an at t em pt  t o k eep ef f ort s, re-
gardl ess of  dem and, at  t h e research  and 
dev el opm ent  st ages. Th is m axim izes t h e 
benef it s t o research ers and dev el opers, at  
an unk now n cost  t o t h ose w h o w oul d be-
nef it  f rom  w ider dist ribut ion. 
Use of  a GPL  code-base const ant l y raises 
com m ercial izat ion and l egal  issues. L aw -
yers  w ork ing  w it h   t h e  GPL   h av e  de-
scribed  it   as  "essent ial l y  a  f ul l  
em pl oym ent   guarant ee  f or  int el l ect ual  
propert y l aw yers" (h t t p://p2pnet .net /
st ory/11803). Com p ari ng th e bSD 
and GpL  L i censes 
BSD: Adv ant ages and Disadv ant ages 
Th e BSD l icense is int ended t o encourage 
product   com m ercial izat ion.  BSD-l i-
censed  code  can  be  sol d  or  incl uded  in 
propriet ary  product s  w it h out   rest rict ion 
on  f ut ure beh av ior. It  is possibl e t o use 
BSD-l icensed code in GPL -l icensed code, 
but   t h e rev erse is not  t h e case. H ow ev er, 
do  not   conf use  t h e  BSD  l icense  w it h  
"publ ic  dom ain";   w h il e  an  it em   in  t h e 
publ ic dom ain is al so f ree f or al l  t o use, it  
h as no ow ner. 
A BSD l icense is a good ch oice f or l ong 
durat ion  research   proj ect s  t h at     perm it  
anyone t o ret ain t h e opt ion of  com m er-
cial izing  w it h   m inim al   l egal   issues.  BSD 
l icenses m ay be pref erabl e f or l ong-t erm  
gov ernm ent   research   int ended  t o  ul t i-
m at el y t ransf er research  resul t s t h rough -
out   t h e  econom y  in  t h e  m ost  
w idel y-depl oyed f ash ion possibl e. 
In m any cases, t h e l ong-t erm  resul t s of  a 
BSD  l icense  m ore  accurat el y  ref l ect   t h e 
goal s procl aim ed in t h e research  ch art er 
of   univ ersit ies  t h en  w h at   occurs  w h en 
resul t s  are  copyrigh t ed  or  pat ent ed  and 
subj ect   t o  propriet ary  univ ersit y  l icens-
ing. Anecdot al  ev idence suggest s t h at  uni-
v ersit ies  are  f inancial l y  bet t er  rew arded 
in t h e l ong run by rel easing research  res-
ul t s  and  t h en  appeal ing  t o  donat ions 
f rom   com m ercial l y  successf ul   al um ni 
w h o benef it ed f rom  t h e rel eased IP . 
Th e  q uest ion  “w h y  sh oul d  w e  h el p  our 
com pet it ors or l et  t h em  st eal  our w ork ? ” 
com es  up  of t en  in  rel at ion  t o  a  BSD  l i-
cense. H ow ev er, if  one com pany cam e t o 
dom inat e  a  product   nich e  t h at   ot h ers 
considered  st rat egic,  a  m ini-consort ium  
aim ed at  reest abl ish ing parit y t h rough  a 
BSD-l icensed  v ariant   w oul d  increase 
m ark et   com pet it ion  and  f airness.  Each  
com pany bel iev es it  w il l  prof it  f rom  som e 
adv ant age it  can prov ide, w h il e al so con-
t ribut ing t o econom ic f l exibil it y and ef f i-
ciency. 
Com panies  recognize  t h e  v al ue  of   de 
f act o st andards as a m ark et ing t ech niq ue. 
Th e BSD l icense serv es t h is rol e w el l , f or 
com panies  w it h   a  uniq ue  adv ant age  in 
ev ol v ing t h e syst em . Som et im es t h e GPL  
m ay be appropriat e f or a st andard, espe-
cial l y  w h en  at t em pt ing  t o  underm ine  or 
co-opt   ot h ers. Th e  GPL ,  h ow ev er,  penal -
izes  t h e  ev ol ut ion  of   t h at   st andard,  as  it  
prom ot es  a  suit e.      Regardl ess  of   t h e  l i-
cense used, t h e sof t w are w il l  usual l y de-
v ol v e  t o  w h oev er  m ak es  t h e  m aj orit y  of  
t h e engineering ch anges and m ost  under-
st ands t h e st at e of  t h e syst em . 
T o  m inim ize  sof t w are  engineering  prob-
l em s, such  as m ixing code under dif f erent  
l icenses, BSD l icenses sh oul d be encour-
aged. Being l eery of  t h e GPL  sh oul d par-
t icul arl y be t h e case w it h  non-prof it s t h at  
int eract  w it h  t h e dev el oping w orl d. In l oc-
al es w h ere appl icat ion of  l aw  becom es a 
cost l y exercise, t h e sim pl icit y of  t h e BSD 
l icense is of  considerabl e adv ant age. 
Concl usion 
Th ere are dist inct  adv ant ages and disad-
v ant ages inh erent  in any l icense;  t h is art -
icl e out l ined som e usage scenarios f or t h e 
GPL  and BSD l icenses. Th e GPL , w h il e de-
signed  t o  prev ent   t h e  propriet ary  com -
m ercial izat ion  of   open  source  code,  can 
st il l  prov ide st rat egic adv ant age t o a com -
pany. Th e BSD l icense, by pl acing m inim -
al   rest rict ions  on  f ut ure  beh av ior,  al l ow s 
code t o rem ain open source or becom e in-
t egrat ed  int o  com m ercial   sol ut ions,  as  a 
proj ect 's or com pany's needs ch ange. 
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Bruce Mont ague h as ov er 30 years of experience 
as an OS engineer. H e h as been a civ il ian USAF 
com put er scient ist , h as been on t h e st aff of t h e 
US Nav al  Post graduat e Sch ool , w as a senior en-
gineer at  Digit al  Research , Inc., h as been a de-
v el oper  of  fil esyst em s,  and  h as  dev el oped  a 
num ber  of  cust om   operat ing  syst em s,  incl ud-
ing t h e first  em bedded J av a OS. H e h as a Ph D 
in Com put er Science from  UCSC and current l y 
w ork s for Sym ant ec Research  L abs. "In sh ort , open source is h ere t o st ay. It 's 
al ready  h ad  m aj or  im pact ,  but   t h ere's 
m ore  t o  com e.  Keep  your  eyes  open,  and 
prepare for m ore posit iv e surprises!” 
T im  O’Reil l y, CEO, O'Reil l y Media 
On J une 8t h , 2005, w e of f icial l y l aunch ed 
t h e  ePresence  (h t t p://epresence.t v /)  In-
t eract iv e  Media  Open  Source  Consort i-
um ,  at   t h e  Know l edge  Media  Design 
Inst it ut e  (KMDI),  Univ ersit y  of   T oront o 
(Uof T). W e h ad been research ing and de-
v el oping ePresence, our w ebcast ing, w eb-
conf erencing,  and  arch iv ing  sof t w are 
proj ect   f or  about   f iv e  years. Th rough out  
t h e earl y ph ase of  t h e proj ect  w e used t h e 
syst em    t o  produce   l iv e   w ebcast s  of  
KMDI’s  annual   l ect ure  series.  Ev ent ual l y 
w ord  spread  about   our  w ebcast ing  sys-
t em  and ot h er univ ersit ies, such  as Me-
m orial   Univ ersit y  in  New f oundl and, 
becam e  int erest ed.  It   w as  obv ious  t h at  
t h e  t im e  t o  sh are  our  proj ect   w it h   t h e 
w orl d h ad com e, but  w h at  w asn’t  obv ious 
t o us at  t h e t im e w as h ow  w e w ere going 
t o do t h at . 
W h y Dual  L icense?  
W e  h av e  al w ays  m aint ained  t h at   uni-
v ersit ies  sh oul d  support   open  source  l i-
censing and k new  t h is w as t h e opt ion w e 
w ere  going  t o  pursue.  H ow ev er,  w eren’t  
sure  w h ich   of   t h e  m any  open  source  l i-
censes av ail abl e w oul d best  suit  t h e pro-
j ect .  Because  w e  pl anned  t o  l aunch   t h e 
open source consort ium  f rom  w it h in t h e 
univ ersit y,  w e  al so  needed  t o  dev el op  a 
rev enue m odel . W e w ere ask ing oursel v es 
t h e  sam e  q uest ion  ev eryone  m ust   ask  
w h en  t h ey  arriv e  at   t h is  j unct ure,  “h ow  
do  w e  m ak e  m oney  w h en  w e’re  giv ing 
aw ay our sof t w are? ” 
Ev ent ual l y w e decided t o spl it  t h e syst em  
int o  t w o  sof t w are  product s,  ePresence 
Media  and  ePresence  L iv e! ,  and  dist rib-
ut e each  product  under it s ow n l icense.
ePresence  Media  represent s  t h e  core  of  
t h e ePresence syst em  and al l ow s users t o 
record  w eb  sem inars,  present at ions  or 
l ect ures  and   publ ish   t h em    t o  t h e  w eb. 
ePresence  L iv e! ,  w h en  used  w it h   ePres-
ence Media, al l ow s users t o st ream  con-
t ent  l iv e ov er t h e int ernet . 
Th e  rat ional e  beh ind  t h is  dual   l icense 
st rat egy  w as  t w o-f ol d.  It   w oul d  al l ow   us 
t o rel ease ePresence Media under a BSD 
l icense t o prov ide f or f ree av ail abil it y and 
use. At  t h e sam e t im e, w e w oul d rel ease 
ePresence  L iv e!   under  a  Univ ersit y  of  
T oront o  com m unit y  source  l icense  and 
of f er it  as one of  t h e benef it s of  j oining 
t h e  ePresence  consort ium .  By  w rapping 
t h e l iv e st ream ing com ponent s in a m em -
bersh ip  pack age  w it h   support   and  v ari-
ous  ot h er  benef it s,  w e  bel iev ed  w e  h ad 
creat ed a product  t h at  w e coul d m ark et  
and sel l . 
It   is  im port ant   t o  not e  t h at   under  t h e 
Uof T com m unit y l icense, t h e source code 
f or  ePresence  L iv e!   is  av ail abl e  t o  pur-
ch asers  of   m em bersh ip  pack ages.  Our 
goal  w as t o creat e an incent iv e f or users 
t o  purch ase  a  m em bersh ip,  not   t o  k eep 
t h e source code cl osed. 
Som e m igh t  say w e w ere being caut ious, 
ot h ers m igh t  say w e w ere t rying t o h av e 
our  cak e  and  eat   it   t oo.  Eit h er  w ay,  w e 
h ad  t o  prov e  t o  t h e  univ ersit y  and 
oursel v es t h at  w e h ad a m odel  t h at  w as 
capabl e of  generat ing rev enue. 
L essons L earned 
At   f irst ,  t h e  dual   l icensing  st rat egy 
seem ed t o w ork . But  as ePresence grew  in 
popul arit y,  probl em s  w it h   t h e  st rat egy 
began t o em erge. First , it  w asn’t  t h e easi-
est   arrangem ent   t o  expl ain  t o  pot ent ial  
cust om ers.  Part   of   t h e  probl em   w as  t h e 
m em bersh ip agreem ent  w as t oo l ong. 
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Ev ol uti on of a StrategyAnot h er  probl em   w as  t h at   it   incl uded  a 
cl ause int ended t o encourage ent repren-
eursh ip  and  redist ribut ion  of   t h e  sof t -
w are. H ow ev er, t h is cl ause onl y conf used 
t h e  issue  of   dist ribut ion.  Most   of   our 
earl y inq uiries w ere f rom  academ ic inst i-
t ut ions w h o sim pl y w ant ed t o set  up w eb-
cast   product ion  st at ions  in  a  coupl e  of  
l ocat ions  on  t h eir  respect iv e  cam puses, 
not  redist ribut e t h e sof t w are in a w ay in-
t ended t o generat e rev enue. 
H ow ev er,  t h e  real   probl em   of   m aint ain-
ing t h is st rat egy em erged f rom  t h e dev el -
opm ent  side. Af t er a year or so under t h e 
dual   st rat egy  w e  soon  real ized  t h e  con-
st raint s of  dev el oping, t est ing, and pack -
aging  t w o  separat e  but   rel at ed  sof t w are 
pack ages.  Each   t im e  w e  rel eased  a  v er-
sion  of   t h e  sof t w are,  w e  h ad  t o  go 
t h rough  t h e st eps t w ice. W e w ere al so be-
ginning t o ut il ize ot h er open source ap-
pl icat ions  f or  ePresence  dev el opm ent  
and  m anaging  l icensing  com pat ibil it y 
w as  becom ing  t im e  consum ing.  But   t h e 
m ost  int erest ing and unant icipat ed prob-
l em   t h at   em erged  f rom   our  decision  t o 
em pl oy  a  dual   l icense  st rat egy  w as  one 
t h at  inv ol v ed usabil it y. 
It   w asn’t   unt il   w e  began  t o  accum ul at e 
m ore  ePresence  users  t h at   w e  began  t o 
t rul y underst and t h e l earning com pl exit -
ies  inv ol v ed  in  using  t h e  syst em .  W e 
q uick l y real ized t h at  w e h ad t o m ak e t h e 
syst em  easier t o use and w it h  each  sub-
seq uent   rel ease  com pl exit y  probl em s 
w ere addressed and resol v ed. 
But   it   w asn’t   unt il   w e  underst ood  t h e 
l earning  com pl exit ies  of   ePresence  t h at  
w e began t o real ize t h at  our decision t o 
im pl em ent   t h e  dual   l icensing  business 
st rat egy  h ad  inadv ert ent l y  int roduced  a 
usabil it y  probl em   int o  t h e  syst em .  Th e 
dual  l icense st rat egy creat ed an obst acl e 
f or users sim pl y because it  req uired users 
t o run sev eral  int erf aces at  t h e sam e t im e. 
If  an ePresence user w ant ed t o st ream  an 
ev ent   l iv e  and  capt ure  t h at   cont ent   f or 
arch iv e publ ish ing l at er, t h at  user w oul d 
h av e t o open an appl icat ion f or each  of  
t h e  st ream ing  f orm at s,  pl us  one  f or  t h e 
arch iv e  capt uring.  W e  needed  t o  t ak e 
t h ese  int erf aces  and  sim pl if y  t h em   int o 
one, easy t o use int erf ace. 
Cl earl y, t h e onl y w ay f or us t o do t h is w as 
t o put  t h e syst em  back  t oget h er and re-
l ease it  as a com pl et e set  of  w ebcast ing 
and arch iv ing t ool s. It  al so h el ped t h at  by 
t h e  t im e  w e  w ere  ready  t o  ret h ink   our 
business  st rat egy,  processing  pow er  h ad 
em erged t o t h e point  w h ere w e coul d run 
al l  of  t h e ePresence appl icat ions on one 
m ach ine. 
Rel icensing 
It  w as al m ost  as if  w e h ad arriv ed back  at  
sq uare  one:  w e  h ad  t o  decide  under 
w h ich  of  t h e t w o l icenses, t h e BSD or t h e 
Uof T com m unit y l icense, w e w ere going 
t o rel ease t h e sof t w are. Act ual l y, it  w asn’t  
m uch  of  a decision at  al l ;  w e k new  if  w e 
w ere going t o be v iew ed as a l egit im at e 
open source proj ect  t h en w e w ere going 
t o h av e t o cont inue w it h  t h e BSD l icense. 
By t h is t im e w e h ad added h ardw are and 
h ost ing serv ices t o our l ist  of  serv ices and 
product s  and  w ere  f eel ing  m ore  conf id-
ent  in t h e syst em  and our abil it y t o gener-
at e rev enue. 
On August  2nd, 2007 w e rel eased ePres-
ence  v ersion  4.0  under  t h e  BSD  l icense. 
Accom panying  t h is  rel ease  w as  t h e  re-
v ised rev enue m odel  t h at  of f ers f iv e sup-
port  pack ages, h ardw are, h ost ing and our 
new   com m unit y  m edia  port al ,  ePresen-
ceTV . Not  onl y does ePresence of f er a set  
of  t ool s and serv ices t h at  com pare t o sim -
il ar  propriet y  product s,  ePresence  is  t h e 
w orl d’s  f irst   open  source  w ebcast ing, 
w ebconf erencing  and  arch iv ing  sof t w are 
syst em . 
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Ev ol uti on of a StrategyAl t h ough   it   h as  been  onl y  a  coupl e  of  
m ont h s  since  w e  of f icial l y  rel eased  t h e 
sof t w are  and  l aunch ed  t h e  new   support  
subscript ion of f erings, t h e f eedback  t h us 
f ar   h as   been   v ery   posit iv e.    W e  h av e 
not iced  t h at   bl oggers  are  t ak ing not e of  
ePresence;  w e h av e al so increased t raf f ic 
t o our w ebsit e and seen a great  im prov e-
m ent  in our SourceForge rank ing. 
In J une 2007, at  our Annual  General  Meet -
ing  f or  ePresence  consort ium   m em bers, 
w e dist ribut ed an inf orm al  surv ey ask ing 
m em bers  f or  t h eir  f eedback   and  com -
m ent s.  Al l  of  t h e respondent s agreed t h at  
rel easing  t h e  ent ire  syst em   under  t h e 
BSD l icense w as a good idea and t h at  h av -
ing t h e syst em  com pl et el y open w oul d be 
a  benef it   t o  adopt ers.  Mem bers  al so  in-
dicat ed t h eir w il l ingness t o rem ain m em -
bers of  t h e consort ium , and t o t h is dat e 
al l  m em bers w h o h ad j oined t h e consort i-
um  under t h e original  agreem ent  h av e re-
new ed t h eir m em bersh ips. 
Concl usion
By  m odif ying  our  business  st rat egy  and 
rel easing ePresence under a singl e open 
source  l icense,  w e  h av e  sim pl if ied  our 
sal es process by rem ov ing t h e f ocus f rom  
h av ing  t o  expl ain  t h e  com pl ex  dual   l i-
cense st rat egy t o put t ing it  w h ere it  be-
l ongs,  on  t h e  sof t w are’s  robust  
f unct ional it y,  and  t h e  product s  and  ser-
v ices av ail abl e. 
T im   O’Reil l y  w arns  t h at   t h ere  are  m ore 
open  source  proj ect s  t o  com e  and  t o: 
“Keep  your  eyes  open,  and  prepare  f or 
m ore  posit iv e  surprises! ”  W e  t h ink  
ePresence is one such  proj ect , and w h il e 
it ’s  t oo  soon  t o  decl are  our  v ent ure  a 
success,  w e  are  v ery  pl eased  w it h   t h e 
earl y resul t s, and w oul d h av e t o consider 
oursel v es am ong t h e posit iv el y surprised. 
W e  w oul d  l ik e  t o  ack now l edge  t h e  Net -
w ork  f or Ef f ect iv e Col l aborat ion T ech no-
l ogies  t h rough   Adv anced  Research  
(NECT AR) Net w ork  Grant  f rom  t h e Nat ur-
al   Sciences  and  Engineering  Council  
(NSERC) of  Canada, f or f unding, in part , 
ePresence research . 
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Kel l y   Rank in  is   t h e   Manager  for   t h e 
ePresence  Open  Source  Consort ium .  Sh e 
h as giv en num erous ePresence dem onst ra-
t ions and h as produced a num ber of w eb-
cast   l earning  ev ent s,  incl uding,  "Th e 
Business  of  Soft w are"  and  t h e  Proj ect  
Open  Source  |  Open  Access  k eynot e  ad-
dress. In addit ion t o h er act iv it ies as Con-
sort ium   Manager,  sh e  is  com pl et ing  h er 
Bach el or's  Degree  in  Ph il osoph y  at   t h e 
Univ ersit y of T oront o.
Ronal d Baeck er is Professor of Com put er 
Science,  Bel l   Univ ersit y  L aborat ories 
Ch air  in  H um an-Com put er  Int eract ion, 
and  founder  and  Ch ief  Scient ist   of  t h e 
Know l edge  Media  Design  Inst it ut e  at   t h e 
Univ ersit y of T oront o. H e is Principal  In-
v est igat or of t h e Canada-w ide NSERC Net -
w ork   for  Effect iv e  Col l aborat ion 
T ech nol ogies  t h rough   Adv anced  Research  
(NECT AR) and Proj ect  Direct or, ePresence 
Int eract iv e Media. Baeck er is an act iv e re-
search er,  l ect urer,  and  consul t ant   on  h u-
m an-com put er  int eract ion  and  user 
int erface  design,  and  soft w are  ent repren-
eursh ip.“It  is a com m on del usion t h at  you m ak e 
t h ings bet t er by t al k ing about  t h em .” 
Dam e Rose Macaul ay, Engl ish  nov el ist  
Open source prov ides an av enue f or dis-
t ribut ing academ ic research  w el l  beyond 
t h e  cov ers  of   j ournal s  or  t h e  l unch t im e 
ch at t er  of   sh arp-m inded  t h ink ers  t o  a 
m uch   broader  audience.  Int erest ingl y, 
t h e ch oice of  open source l icense is of t en 
a  ch oice  of   com m unit y.  By  underst and-
ing t h e goal s and underl ying ph il osoph y 
of   a  research   proj ect ,  one  is  bet t er 
eq uipped t o f ind a suit abl e l icense and at -
t ract  a com m unit y w it h  sim il ar int erest s. 
Th is art icl e prov ides an exam inat ion of  a 
part icul ar academ ic research  proj ect 's l i-
censing  goal s  and  present s  som e  of   t h e 
l essons l earned during t h e l icense sel ec-
t ion process.
W h y Open Source?  
Th e Nunal iit  (h t t p://nunal iit .org) proj ect  
is  a  sof t w are  f ram ew ork   f or  producing 
w eb at l ases. From  t h e st art  of  t h e proj ect , 
t h ere  w ere  m any  reasons  t o  rel ease  t h e 
sof t w are under an open source l icense: 
•  t h e proj ect  l eads w ere al ready pro-
   ponent s of  Open Source Sof t w are (OSS) 
   and t h e idea of  cont ribut ing back  t o t h e 
   com m unit y w as appeal ing 
•  t h e int ent ion w as t o incorporat e ot h er 
   peopl e’s open source code w h ere it  
   m ade sense 
•  at t ract ing int erest  t o h el p dev el op code 
   w as a goal  
•  open f orm at s are of t en best  support ed 
   by open source ef f ort s 
•  t h e use of  open st andards and open 
   source m eant  t h at  at l ases creat ed w it h  
   t h e f ram ew ork  w oul d h av e a bet t er 
   ch ance at  ret aining t h eir v al ue t o t h e 
   w orl d ov er t im e 
•  t ract ion w it h  com m unit ies, research  
   part ners, and f unding organizat ions 
   w oul d be bet t er if  w e w eren’t  t rying t o 
   prom ot e propriet ary sof t w are
In addit ion, t h e research  w as f unded by 
t axpayers and t h e l ab m em bers f el t  t h at  
out put s sh oul d be f ul l y accessibl e t o t h e 
publ ic;  w h il e academ ic papers are expec-
t ed  by  f unding  part ners,  t h ere  is  al so 
v al ue  in  t h e  process  and  t ool s  buil t   t o 
prov e  t h e  point s. W it h   open  source,  t h e 
m ark  of  our success coul d be m easured 
by our ideas being w idel y accept ed, adop-
t ed,  and  responsibl e  f or  ch ange  f or  t h e 
bet t er. 
Anot h er  f act or  w as  t h e  research   it sel f  
w h ich  w as aim ed at  h el ping com m unit -
ies t o t el l  t h eir st ories in new  and innov at -
iv e w ays. Th ese w ere of t en com m unit ies 
w h ose v oice w as not  being h eard, in l arge 
part  due t o t h e f inancial  resources av ail -
abl e  t o  t h em .  Buil ding  a  f ree  and  open 
f ram ew ork   m eant   t h ey  w eren’t   depend-
ent  on t h e proj ect  in order t o use or im -
prov e upon t h e sof t w are in t h e l ong run. 
W h ich  L icense?  
Since  buil ding  a  dev el oper  com m unit y 
around  t h e  f ram ew ork   w as  a  prim ary 
goal , t h e l icense and cont ribut ion agree-
m ent s w oul d im pact  on t h e success of  re-
cruit ing peopl e t o t h e proj ect . 
A secondary goal  w as ch oosing a l icense 
f am il iar  t o  ot h er  peopl e,  m eaning  w e 
didn’t   w ant   t o  creat e  a  cust om   l icense. 
For t h is reason, t h e Nunal iit  proj ect  com -
pared t h e t h ree best  k now n l icenses, t h e 
General   Publ ic  L icense  (GPL ),  Apach e 
Publ ic  L icense  (APL ),  and  New   BSD  L i-
cense  (BSD),  t o  t h e  t ype  of   com m unit y 
each  l icense w as l ik el y t o at t ract . 
Th e  m ost   t roubl ing  issue  w it h   t h e  GPL  
w as t h at  it  req uires al l  dist ribut ed deriv at -
iv e  w ork s  t o  be  rel eased  w it h   t h e  sam e 
open t erm s.  27
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in f act , if  com panies w ere abl e t o m ak e 
use  of   our  sof t w are  in  t h eir  product s, 
t h ey v al idat ed our ideas. L ik ew ise, if  w e 
ev er  w ant ed  t o  com m ercial ize  t h e  w ork  
in som e f ash ion, w e w oul d not  w ant  t o of -
f end com m unit y cont ribut ors by dual -l i-
censing t h e code. 
In order t o preserv e t h is possibil it y w it h  
t h e  GPL ,  t h e  necessary  ov er-reach ing 
cont ribut ion  agreem ent s  m igh t   h av e 
scared peopl e aw ay. Av oiding t h e possibil -
it y  of   going  back   t o  cl osed  sof t w are 
product s is, af t er al l , a m aj or ph il osoph y 
of  t h e GPL . 
Th e  Apach e  and  Mozil l a  st yl e  l icenses 
didn’t  h av e t h at  sam e “k eep drink ing t h e 
k ool -aid” cl ause and w ere seriousl y con-
sidered. But  ul t im at el y, t h ey st il l  pl aced a 
m ore  signif icant   burden  on  peopl e  w h o 
w ant ed  t o  m ak e  use  of   our  code  and 
w oul d req uire a m ore subst ant ial  cont ri-
but ion agreem ent . 
Th e  BSD  l icense  l ef t   t h ings  w ide  open. 
Ask ing peopl e t o cont ribut e w oul dn’t  re-
q uire t h em  t o go f or out side l egal  h el p t o 
underst and w h at  t h ey w ere doing by put -
t ing t h eir code under t h at  l icense. It  w as 
cl earl y one of  t h e m ost  open l icenses, but  
l ef t   t h e  q uest ion  "w oul d  peopl e  bot h er 
h el ping  t h e  proj ect   or  w oul d  t h e  code 
j ust  get  pick ed up by som e com pany and 
im prov ed int ernal l y w it h out  cont ribut ing 
back ? ". 
A good ch at  w it h  a f riend w h o h as been 
inv ol v ed w it h  t h e Mozil l a proj ect  since it s 
incept ion  h el ped  t o  answ er  t h at   q ues-
t ion.  Th e  insigh t   t h at   cam e  out   of   t h at  
conv ersat ion  w as  t h at   f orcing  openness 
in  t h e  l icense  h as  v ery  l it t l e  t o  do  w it h  
w h et h er or not  you w il l  get  cont ribut ions 
back . Com m unit y h as m uch  m ore t o do 
w it h   a  proj ect 's  support   inf rast ruct ure 
and it s responsiv eness t o cont ribut ions. 
If   it ’s  an  easy  and  t im el y  process  f or 
som eone  t o  ask   a  q uest ion,  f il e  a  bug, 
subm it  a pat ch , and see t h e resul t  incor-
porat ed, t h ey w il l  do so as it ’s f ar easier t o 
cont ribut e t o an exist ing proj ect  t h an t o 
m aint ain a separat e f ork  of  t h e code. 
Th is  f riend,  w h o  h as  spent   a  f air  bit   of  
t im e  discussing  t h e  t h ree  separat e  l i-
censes t h at  Mozil l a is rel eased under, sug-
gest ed t h at  if  h e w as in a posit ion t o do it  
al l   ov er  again,  h e  w oul d  l ik el y  adv ocat e 
f or t h e BSD l icense t o sav e a w h ol e l ot  of  
h assl e. 
Th is m ade a l ot  of  sense f or a v ery sm al l  
proj ect   w it h   l im it ed  resources. W it h   t h e 
consent   of   our  exist ing  code  cont ribut -
ors,  t h e  New   BSD  L icense  w as  ch osen 
and  al l   exist ing  code  w as  pl aced  under 
t h at  l icense. 
Ev en  t h ough   t h e  BSD  l icense  is  w ide 
open and t h e publ ish ed code is ent irel y 
f ree  and  open  f or  any  use,    our  proj ect  
h as decided t o not  incorporat e code f rom  
proj ect s t h at  h av e ch osen t h e GPL . Th is is 
due t o t h e proj ect 's ph il osoph y t h at  BSD 
l icensed sof t w are is f ree (adj ect iv e) w h il e 
GPL   sof t w are  is  on  a  m ission  t o  f ree 
(v erb) sof t w are. 
Insigh t s
Prior t o sel ect ing t h e l icense, t h e proj ect  
underst ood  t h at   t h e  ch osen  l icense 
w oul d h av e an im pact  on pot ent ial  con-
t ribut ors. Since rel easing t h e code under 
a  BSD  l icense,  t h e  f ol l ow ing  beh av iours 
h av e been not ed:
•  cont ribut ors t end t o sel ect  proj ect s 
   t h at  ut il ize t h eir pref erred l icense
•  cont ribut ors are al so at t ract ed t o 
   proj ect s cont aining t ech nol ogy t h at  
   m at ch es t h eir int erest  and sk il l  set
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   t h e ch aract erist ics of  t h e proj ect 's t ech -
   nol ogy and t h e l icenses al ready being 
   used by t ech nol ogical l y sim il ar proj ect s
Th at   l ast   point   w as  unant icipat ed.  As  a 
serv er-side  publ ish ing-inf rast ruct ure-l ik e 
t ech nol ogy,  Nunal iit   m ay  h av e  draw n  a 
bit   m ore  int erest   and  underst anding  by 
sel ect ing an Apach e l icense.
Concl usion 
W h en ev al uat ing w h ich  l icense t o adopt , 
consider t h e proj ect s t h at  m ost  cl osel y re-
sem bl e yours or w h ose ch oice of  im pl e-
m ent at ion  t ech nol ogy  is  sim il ar. 
Dev el opers  of   t h ese  proj ect s  m ay  be 
m ore f am il iar or ev en ph il osoph ical l y at -
t ach ed  t o  one  l icense  ov er  anot h er  and 
m ore  apt   t o  cont ribut e  if   your  l icense 
m at ch es. 
Proj ect s sh oul d al so giv e serious t h ough t  
t o t h eir m ot iv at ions and h opes f or rel eas-
ing code t o t h e w orl d bef ore set t l ing on a 
l icense. 
Am os  H ayes  is  a  t ech nical   special ist  
t urned  research er  and  m anager  at   t h e 
Geom at ics  and  Cart ograph ic  Research  
Cent re (h t t p:/ / gcrc.carl et on.ca) at  Carl et on 
Univ ersit y.  A  good  part   of  h is  w ork   is  t o 
h el p t urn t h e ideas of research ers from  a 
w h ol e  h ost   of  different   academ ic  discip-
l ines int o a set  of t ech nical  capabil it ies for 
an  open  source  com m unit y  at l as  fram e-
w ork . 
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Recom m ended Reading
 St . L aurent , Andrew , M., Underst anding 
 Open Source &  Free Sof t w are L icensing 
(h t t p://w w w .oreil l y.com /cat al og/osf reesof t
/book /).
 Ch en, Sh un-L ing, Free and Open Source 
 Sof t w are L icensing Prim er 
(h t t p://w w w .iosn.net /l icensing/f oss-
l icensing-prim er/).Q &  a
Q. I'v e read t h at  com m ercial izat ion h as 
bot h  a suppl y and a dem and side. W h at  
effect  do t h ese t w o sides h av e on open 
source  com m ercial izat ion,  specifical l y 
in Canada?  
A.  Th e  sem inal   docum ent   cov ering  t h e 
st at e  of   com m ercial izat ion  in  Canada 
t oday  is  “Peopl e  and  Excel l ence:  t h e 
H eart   of   Successf ul   Com m ercial izat ion” 
(h t t p://st rat egis.ic.gc.ca/epic/sit e/epc-
gdc.nsf /en/h _t q 00013e.h t m l )  w rit t en  by 
t h e  expert   panel   on  com m ercial izat ion. 
Th e panel  h as t ak en a bal anced approach  
t o assessing t h e current  sit uat ion and f or-
m ul at ing a num ber of  recom m endat ions 
f or  im prov em ent s  in  com m ercial izat ion 
in Canada. Th e com m it t ee h as al so gone 
w h ere  f ew   Canadians  h av e  gone  bef ore 
by l ook ing at  com m ercial izat ion in a h ol -
ist ic  sense  w h ere  com m ercial izat ion  is 
t h e sum  of  it s part s;  t h e t w o part s of  t h e 
com m ercial izat ion puzzl e are t h e suppl y 
side and t h e dem and side. 
I l ik e t o use t h e m ouset rap anal ogy w h en 
t al k ing about  com m ercial izat ion's suppl y 
and dem and sides. Th e suppl y side is al l  
of  t h e ingredient s necessary t o buil d t h e 
m ouset rap  w h ereas  t h e  dem and  side  is 
t h e ingredient s necessary t o ach iev e m ar-
k et pl ace  success  w it h   t h at   m ouset rap. 
Suppl y  side  com m ercial izat ion  incl udes 
publ ic  and  priv at el y  f unded  research  
w h ich   generat es  product   ideas  and  t h e 
product  it sel f . Dem and side com m ercial -
izat ion  is  al l   about   business  m odel s, 
st rat egy  and  m ark et   pl ace  im pl em ent a-
t ion. Bot h  suppl y and dem and side are es-
sent ial  f or successf ul  com m ercial izat ion. 
Th e Conf erence Board of  Canada in t h eir 
2007  “H ow   Canada  Perf orm s:  A  Report  
Card on Canada”  giv es Canada a D in in-
nov at ion  and  cit es  our  l ack   of   abil it y  t o 
com m ercial ize  as  a  k ey  cont ribut ing 
f act or (h t t p://w w w .conf erenceboard.ca/
docum ent s.asp? rnext =2047).
Canada is general l y ack now l edged as do-
ing w el l  at  t h e suppl y side of  com m ercial -
izat ion;  h ow ev er, w e are not oriousl y l ess 
prof icient   at   m ark et pl ace  success  w it h  
t h e dem and side. 
I bel iev e t h e root  cause of  Canada’s l ack  
of   com m ercial izat ion  excel l ence  is  re-
l at ed t o t h e Canadian com m ercial izat ion 
paradigm .  Th is  isn’t   t o  say  t h at   t h ere 
aren’t  Canadian success st ories;  h ow ev er, 
on av erage, Canadian com panies under-
perf orm  m ost  OECD nat ions in com m er-
cial izat ion.  A  t el l ing  sign  is  t h e  ev er 
w idening  product iv it y  gap  bet w een 
Canada  and  t h e  US.  For  m any  genera-
t ions,  Canadians  h av e  pl aced  m axim um  
em ph asis  f or  com m ercial izat ion  success 
on buil ding t h e m ouset rap w h il e m inim -
izing or ignoring dem and side com m er-
cial izat ion. 
T w o indicat ors of  t h e current  suppl y side 
paradigm   are  com m ercial izat ion  incent -
iv es and l inear com m ercial izat ion. Com -
m ercial izat ion incent iv es are essent ial  f or 
rew arding  t h e  beh av iours  t h e  gov ern-
m ent   w ant s  t o  encourage.  Th ere  are  a 
num ber  of   gov ernm ent   program s  t ar-
get ed  at   suppl y  side  com m ercial izat ion;  
t w o exam pl es are SR& ED and IRAP
(h t t p://w w w .cra-arc.gc.ca/t axcredit /sred/
m enu-e.h t m l   and    (h t t p://irap-pari.nrc-
cnrc.gc.ca/m ain_e.h t m l ). 
W h il e t h ere are a num ber of  gov ernm ent  
program s  geared  t ow ard  buil ding 
m ouset raps,  t h ere  are  f ar  f ew er  incent -
iv es t arget ing dem and side com m ercial iz-
at ion  excel l ence.  But ,  v irt ual l y  al l   ot h er 
sources  of   f unding  such   as  angel s, V en-
t ure  Capit al ist s,  and  j unior  publ ic  m ar-
k et s,  pref er  t h at   t h e  f unds  are  used  f or 
m ark et ing an exist ing product .  Research  
and  Dev el opm ent   (R& D)  is  considered 
t oo risk y!
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and  dem and  side  as  separat e  com pon-
ent s.  Th e  t ypical   l inear  com m ercial iza-
t ion  seq uence  inv ol v es  brigh t   young 
engineers  dev el oping  a  l eading  edge 
m ouset rap. Th e f ocus righ t  f rom  t h e st art  
is  on  R& D  excel l ence  and  buil ding  t h e 
best  darn m ouset rap in t h e w orl d. Upon 
com pl et ion  t h ere  is  an  innov at iv e 
m ouset rap but  t h e w orl d h as not  beat en 
a pat h  t o t h e com pany’s door;  t h e next  l o-
gical   st ep  is  t h at   t h e  young  com pany 
sw it ch es  f ocus  f rom   suppl y  t o  dem and 
side com m ercial izat ion. Th e net  resul t  is 
suppl y and dem and is com pl et ed in a l in-
ear f ash ion rat h er t h an in paral l el . 
H ow   does  t h e  probl em   of   a  suppl y  side 
cent ric  com m ercial izat ion  paradigm   af -
f ect  an open source business?  W el l , your 
ch oice  of   com m ercial izat ion  paradigm  
w il l  h av e a direct  and m ore signif icant  im -
pact  on your open source business t h an 
l ik el y  any  ot h er  singl e  f act or.  In  f act , 
ch oosing  t h e  com m ercial izat ion 
paradigm   f or  your  open  source  proj ect  
w il l   be  one  of   t h e  m ost   im port ant   de-
cisions  t h at   you  m ak e  as  a  business.  If  
you  appl y  t h e  com m ercial izat ion  suppl y 
and  dem and  side  m odel   t o  an  open 
source m odel , your suppl y side is prim ar-
il y t h e code you are dev el oping, w h il e t h e 
dem and  side  is  t h e  business  m odel   you 
ch oose. In order t o succeed in com m er-
cial izing your open source asset s you w il l  
need a paradigm  t h at  bal ances bot h  sides 
of  com m ercial izat ion. 
If  you l ook  at  som e of  t h e earl y ent rant s 
int o  t h e  open  source  business  m ark et , 
you'l l  see com panies w h o w ere al l  about  
passion, code, and suppl y side com m er-
cial izat ion. Marc Fl eury, creat or of  J Boss, 
st at ed  f or   BusinessW eek  :
(h t t p://t inyurl .com /7w gl x) “Th e origin of  
open-source  w as  def init el y  non-prof it , 
righ t ?   It   w as  v ery  h igh   on  passion  and 
ch urch ,  but   not   at   al l   w it h   a  business 
m odel  beh ind it ".
Q &  a
Marc Fl eury q uick l y real ized t h e need t o 
dev el op  a  bal anced  com m ercial izat ion 
paradigm   f or  h is  organizat ion  t h at   in-
cl uded  a  v iabl e  business  m odel .  One  of  
t h e f irst  incarnat ions of  a business m odel  
f or open source w as t o giv e t h e sof t w are 
aw ay  and  ch arge  f or  serv ice.  Rat h er 
sim pl ist ic, but  it  did w ork  f or J Boss. Th ere 
are  m any  m ore  business  m odel s  av ail -
abl e t o open source t oday, som e of  w h ich  
are  described  in  “Sev en  Open  Source 
Business  St rat egies  f or  Com pet it iv e  Ad-
v ant age” 
(h t t p://w w w .it m anagersj ournal .com /
f eat ure/314). 
Perh aps one of  t h e best  st udies in a bal -
anced  open  source  com m ercial izat ion 
paradigm   in  Canada,  and  t h e  w orl d,  is 
t h e  Ot t aw a-based  Ecl ipse  Foundat ion. 
Th is organizat ion st art ed w it h  a bal anced 
com m ercial izat ion  paradigm   w h ich , 
sum m ed  up  in  a  w ord,  is  col l aborat ion. 
W h il e  m any  open  source  organizat ions 
f ost er  col l aborat ion  in  t h e  dev el opm ent  
of   code,  Th e  Ecl ipse  Foundat ion  h as 
t ak en t h is a st ep f urt h er. 
Mik e  Mil ink ov ich ,  Execut iv e  Direct or  of  
t h e Ecl ipse Foundat ion expl ains: “Ecl ipse 
h as a corporat e m em bersh ip m odel  t h at  
h as resources (16 f ul l -t im e st af f) t o h el p 
proact iv el y f ost er col l aborat ion. Al so, t h e 
w ay w e're set  up and t h e w ay our organiz-
at ion  is  def ined,  w e're  expl icit l y  set   up 
and  t ask ed  w it h   f ost ering  col l aborat ion 
and  com m ercial   adopt ion  of   our 
product s  (and  com m ercial izat ion  of   t h e 
appl icat ion  w rit t en  on  t op  of   w h at   w e 
do)” (h t t p://bl ogs.cnet .com /8301-13505
_1-9 760440-16.h t m l ).
Th e  Ecl ipse  Foundat ion  com m ercial iza-
t ion paradigm  perm eat es ev eryt h ing t h ey 
do and t h e col l aborat iv e env ironm ent  ap-
pl ies eq ual l y t o suppl y and dem and side. 
Th e sel ect ion of  incorporat ion as a non-
prof it   business  is  a  k ey  enabl er  t o  t h eir 
success. 
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on ecosyst em s and t h ere's al w ays t h is ex-
pect at ion t h at  t h ere's a f or-prof it  organiz-
at ion  at   it s  core  t h at   essent ial l y  m ak es 
t h ings w ork . In t h e Ecl ipse cont ext , at  it s 
h eart  is a not -f or-prof it  organizat ion w it h  
an  open-gov ernance  and  open-l icensing 
m odel . H av ing a not -f or-prof it  organiza-
t ion at  t h e h eart  of  Ecl ipse m ak es a big 
dif f erence. ” 
Th e  Ecl ipse  Foundat ion  success  can  be 
at t ribut ed, in m y opinion, t o t h eir sel ec-
t ion  righ t   f rom   t h e  st art   of   a  bal anced 
com m ercial izat ion paradigm . T o be suc-
cessf ul  in com m ercial izat ion of  an open 
source  business  you  m ust   sel ect   a  bal -
anced com m ercial izat ion st rat egy paying 
at t ent ion  t o  bot h   suppl y  and  dem and 
side. 
Q &  a
L etters to th e Edi tor
Ian  Grah am   is  a  cert ified  m anagem ent  
consul t ant  w ork ing w it h  earl y st age busi-
nesses in t h e Ot t aw a area. H e h as a pas-
sion  for  ent repreneursh ip  and  v ol unt eers 
w it h  J unior Ach iev em ent  at  t h e l ocal  h igh  
sch ool  and is a k ey cont ribut or t o t h e Ot t -
aw a Dem oCam p series of ev ent s. Ian is a 
m em ber  of  t h e  Ot t aw a  eBusiness  Cl ust er 
(h t t p:/ / w w w .ebusinesscl ust er.com / ) execut -
iv e and al so ch air of t h e Cert ified Manage-
m ent   Consul t ant s  t ech nol ogy  com m it t ee. 
H e  h as  a  t ech nical   dipl om a  from   Al gon-
quin Col l ege and h is MBA from  t h e Uni-
v ersit y  of  Ot t aw a.  Ian  t rains  w it h  
Bizl aunch  (h t t p:/ / w w w .bizl aunch .ca/ ) and 
w il l  be t each ing a course in product  int ro-
duct ion  at   Professional   Program s  at   t h e 
Sprot t   Sch ool   of  Business  in  t h e  fal l   and 
w int er of 2007/ 2008.
32
Recom m ended Reading: 
 Canada’s New  Gov ernm ent , Mobil izing 
 Science and  T ech nol ogy t o Canada’s 
 Adv ant age
 h t t p://w w w .ic.gc.ca/cm b/w el com eic.nsf /
 v RTF/Publ icat ionST/$ f il e/S& T st rat egy.pdf
Mol l y from  Mal aysia w rit es: Your  Open 
Source  ref erence  t o  asset s  t h at   nobody 
ow ns is not  q uit e correct . (para 2 in 
h t t p://w w w .osbr.ca/opensource.ph p) 
Th ere is ow nersh ip and t h e ow ner al l ow s 
it s use on condit ions consist ent  w it h  t h e 
v arious open source l icenses av ail abl e. I 
l ik e  your  f irst   paragraph   but   peopl e  in 
h eal t h   care  m ay  be  concerned  about  
"dat a"  as  t h ese  ref er  t o  pat ient   dat a 
w h ich  m ust  be separat ed and k ept  con-
f ident ial .  I  suggest   t h e  w ord  "cont ent " 
m ay be pref erabl e. 
Adrian  from   Ot t aw a  w rit es:  Th e  OSBR 
l ook s  l ik e  an  int erest ing  ef f ort .  I  t ook   a 
q uick  gl ance and one t h ing I im m ediat el y 
pick ed up on w as t h is t ext  on t h e h om e 
page: "Open source ref ers t o asset s t h at  
nobody ow ns and anyone can use, m odi-
f y and dist ribut e as w el l  as t h e processes 
used t o produce t h em ." Th ere are a num -
ber of  errors in t h at  st at em ent . Peopl e do 
act ual l y  ow n  open  source  asset s.  If  
nobody ow ned t h em  t h en t h ey w oul d be 
in t h e publ ic dom ain and t h at 's def init el y 
not  t h e case w it h  open source code. Usu-
al l y t h ere is sh ared ow nersh ip. And w h il e 
usual l y m ost  l icenses perm it  use, m odif ic-
at ion,  dist ribut ion,  et c.  t h ere  are  of t en 
condit ions t h at  appl y. It  m igh t  be bet t er 
t o say "(subj ect  t o l icense condit ions"). 
Edit or:    Th e  t ext   on  t h e  w ebsit e  w il l  
ch ange sh ort l y.New sbytes
Bat t l e  for  Open  W eb  St andards  Gains 
Open Source T ool s 
Sept em ber 5, V ancouv er, BC 
Act iv eSt at e  Sof t w are  Inc.,  a  l eading  pro-
v ider  of   prof essional   dev el opm ent   t ool s, 
announced  t h e   creat ion  of    t h e   Open 
Kom odo Proj ect , a new  init iat iv e t o cre-
at e  an  open  source  pl at f orm   t h at   pro-
m ot es  open  st andards.  Th e  Open 
Kom odo  Proj ect   w il l   f il l   a  need  f or  de-
v el oper t ool s in t h e open w eb t ech nol ogy 
st ack , f urt h ering w eb innov at ion and f ree-
dom   of   ch oice  f or  dev el opers  and  end-
users.  Open  Kom odo  aim s  t o  creat e  a 
f ram ew ork   f or  cl ient -side  w eb  dev el op-
m ent   int egrat ed  w it h   Firef ox® ,  Mozil l a’s 
f ree, open source w eb brow ser, and based 
on  t h e  aw ard-w inning  Kom odo®   IDE,  a 
m ul t i-pl at f orm ,  m ul t i-l anguage  IDE  f or 
dynam ic  l anguages  and  Aj ax  t ech nol o-
gies. As a f irst  st ep in t h e Open Kom odo 
proj ect , Act iv eSt at e is open sourcing t h e 
brow ser-side  capabil it ies  of   Kom odo®  
Edit , a f ree m ul t i-l anguage edit or f or dy-
nam ic  l anguages  based  on  Kom odo®  
IDE. 
h t t p://w w w .act iv est at e.com /com pany/
new sroom /press/2007_09 _05_0 
QNX Publ ish es Neut rino Source Code and 
Opens Dev el opm ent  Process 
Sept em ber 12, Ot t aw a, ON 
In a m ov e t h at  rev ol ut ionizes sof t w are dev el -
opm ent  pract ices by com bining t h e best  of  
t h e  open  source  and  com m ercial   sof t w are 
dom ains,  QNX  Sof t w are  Syst em s  t oday  an-
nounced  t h at   it   is  opening  access  t o  t h e 
source  code  of   it s  QNX®   Neut rino®   real -
t im e operat ing syst em  (RTOS) under a new  
h ybrid  sof t w are  l icensing  arrangem ent . 
Th ese ch anges are part  of  a new  h ybrid sof t -
w are  m odel   creat ed  by  QNX  t h at   support s 
t h e  cust om er’s  goal   of   prof it ing  f rom   sof t -
w are w h il e f uel ing t h e passion f or dev el op-
ing it . Access t o QNX source code is f ree, but  
com m ercial   depl oym ent s  of   QNX  Neut rino 
runt im e  com ponent s  st il l   req uire  royal t ies, 
and com m ercial  dev el opers w il l  cont inue t o 
pay  f or  QNX  Mom ent ics®   dev el opm ent  
seat s. H ow ev er, noncom m ercial  dev el opers, 
academ ic  f acul t y  m em bers,  and  q ual if ied 
part ners w il l  be giv en access t o QNX dev el -
opm ent   t ool s  and  runt im e  product s  at   no 
ch arge. 
h t t p://w w w .q nx.com /new s/pr_2471_2.h t m l  
33
OSGeo J ournal  Publ ish es V ol um e 2 
Sept em ber 20, Prince George, BC 
Th e  next   v ol um e  of   t h e  OSGeo  J ournal   is 
now  av ail abl e f or dow nl oad 
(h t t p://osgeo.org/j ournal /v ol um e2).  Th is 
cont ent -pack ed  v ol um e  incl udes  sev eral  
case st udies, new s it em s, proj ect  int roduc-
t ions, an int roduct ion t o t opol ogy, perspect -
iv es f rom  OSGeo sponsors and m uch  m ore. 
You are encouraged t o l ink  t o t h is page as 
w el l  as sh are t h is announcem ent  w it h  ot h er 
prof essional s w h o are int erest ed in geospa-
t ial   t opics.  W e  aim   t o  h av e  general l y 
t h ough t -prov ok ing art icl es as w el l  as open 
source f ocused t ech nol ogy discussions. Upcom i ng
Ev ents
Oct ober 25 
Myt h s About  Open Source L icensing 
Ot t aw a, ON 
Open Source Sof t w are (OSS) l icensing is a t opic t h at  h as ev ol v ed considerabl y since t h e f irst  
OSS l icences w ere draf t ed –  t h e BSD (earl y 80’s) and t h e GPL  (l at e 80’s). W it h  t h is ev ol ut ion 
cam e som e l ev el  of  com pl exit y, as w el l  as a num ber of  m yt h s about  OSS l icensing. A t axonom y 
of  OSS l icences t o h el p orient  pot ent ial  creat ors and users of  OSS w il l  be discussed. 
h t t p://iit -it i.nrc-cnrc.gc.ca/col l oq /0708/07-10-25_e.h t m l  
Oct ober 25-26
FSOSS07
T oront o, ON
Free  Sof t w are  and  Open  Source  Sym posium   (FSOSS)  is  a  h igh -prof il e  ev ent   t h at   at t ract s 
l eaders f rom  indust ry and t h e open source com m unit y in order t o discuss open source issues, 
l earn  new   t ech nol ogies,  and  prom ot e  t h e  use  of   f ree  and  open  source  sof t w are.  Th e 
Sym posium  is a t w o-day ev ent  aim ed at  bringing t oget h er educat ors, dev el opers and ot h er 
int erest ed  part ies  t o  discuss  com m on  f ree  sof t w are  and  open  source  issues,  l earn  new  
t ech nol ogies and t o prom ot e t h e use of  f ree and open source sof t w are. At  Seneca Col l ege, w e 
t h ink  f ree and open source sof t w are are real  al t ernat iv es.
h t t p://f soss.senecac.on.ca/2007/ 
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Ev ents
Nov em ber 14 
w ebcom  2007 
Mont real , QC 
At  t h is conf erence you w il l  l earn m ore about  t h e im pact  of  Social  W eb on your m ark et ing 
st rat egies, t h e im pact  of  em erging t ech nol ogies on Ent erprise 2.0, and underst and m ore h ow  
t h ese new  t ool s t ransf orm  com m unicat ion m odes. 
h t t p://w w w .w ebcom -m ont real .com /index.ph p 
Nov em ber 14 - 15
GIS Day at  Carl et on
Ot t aw a, ON
Com e and j oin Carl et on Univ ersit y’s Depart m ent  of  Geograph y and Env ironm ent al  St udies 
and  t h e  L ibrary’s  Maps,  Dat a  and  Gov ernm ent   Inf orm at ion  Cent re  at   GIS  Day  2007 
(h t t p://w w w .gisday.com /). Expl ore W h ere in t h e W orl d Carm en Sandiego is Now  and discov er 
t h at  GIS and Geom at ics are m ore t h an a J eopardy cat egory.  On W ednesday, Nov em ber 15, 
Carl et on  Univ ersit y  is  of f ering  sev eral   engaging  and  int eract iv e  act iv it ies  t o  sh ow case 
geom at ics.    Th is  one-day  sh ow case  w il l   prov ide  int eract iv e  dem onst rat ions  of   t h e  GIS 
t ech nol ogy, exh ibit s, indust ry represent at ion, and displ ays.   
h t t p://w w w .l ibrary.carl et on.ca/gis/gisday.h t m l
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Nov em ber 22 
Open Source Sof t w are: Dem yst if y t h e GPL  
V ancouv er, BC 
If  you use Firef ox t h en you are using Open Source Sof t w are. L earn h ow  your business can 
benef it   f rom   Open  Source  Sof t w are  in  t h is  inf orm at iv e  9 0  m inut e  sem inar.  W h il e  ot h er 
sof t w are l icenses cont ain l im it at ions and rest rict ions on t h eir use, GPL  l icensed Open Source 
Sof t w are is f l exibl e and cost  ef f ect iv e. 
h t t p://w w w .e-bc.ca/pages/resources/sem inars.ph p Th e goal  of  t h e Open Source Business Re-
source is t o prov ide q ual it y and insigh t f ul  
cont ent   regarding  t h e  issues  rel ev ant   t o 
t h e dev el opm ent  and com m ercial izat ion 
of  open source asset s. W e bel iev e t h e best  
w ay  t o  ach iev e  t h is  goal   is  t h rough   t h e 
cont ribut ions and f eedback  f rom  expert s 
w it h in  t h e  business  and  open  source 
com m unit ies.
OSBR  readers  are  l ook ing  f or  pract ical  
ideas t h ey can appl y w it h in t h eir ow n or-
ganizat ions. Th ey al so appreciat e a t h or-
ough   expl orat ion  of   t h e  issues  and 
em erging  t rends  surrounding  t h e  busi-
ness of  open source. If  you are consider-
ing cont ribut ing an art icl e, st art  by ask ing 
yoursel f :
1. Does m y research  or experience 
     prov ide any new  insigh t s or perspect -
     iv es?
2. Do I of t en f ind m ysel f  h av ing t o 
     expl ain t h is t opic w h en I m eet  peopl e 
     as t h ey are unaw are of  it s rel ev ance?
3. Do I bel iev e t h at  I coul d h av e sav ed 
     m ysel f  t im e, m oney, and f rust rat ion if  
     som eone h ad expl ained t o m e t h e 
     issues surrounding t h is t opic?
4. Am  I const ant l y correct ing m isconcep-
    t ions regarding t h is t opic?
5. Am  I considered t o be an expert  in t h is 
    f iel d?  For exam pl e, do I present  m y 
    research  or experience at  conf erences?
Contri bute
Upcom ing Edit orial  Th em es
 Nov em ber 2007 Support
 Decem ber 2007 Cl ean IP
 J anuary 2008 Int eroperabil it y
 February 2008 Dat a
 March  2008 Procurem ent
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If   your  answ er  is  "yes"  t o  any  of   t h ese 
q uest ions,  your  t opic  is  probabl y  of   in-
t erest  t o OSBR readers.
W h en  w rit ing  your  art icl e,  k eep  t h e  f ol -
l ow ing point s in m ind:
1. Th orough l y exam ine t h e t opic;  don't  
     l eav e t h e reader w ish ing f or m ore.
2. Know  your cent ral  t h em e and st ick  t o it .
3. Dem onst rat e your dept h  of  under-
     st anding f or t h e t opic, and t h at  you 
     h av e considered it s benef it s, possibl e 
     out com es, and appl icabil it y.
4. W rit e in t h ird-person f orm al  st yl e.
Th ese guidel ines sh oul d assist  in t h e pro-
cess  of   t ransl at ing  your  expert ise  int o  a 
f ocused art icl e w h ich  adds t o t h e k now -
l edgabl e resources av ail abl e t h rough  t h e 
OSBR. Form at t ing Guidel ines:
Al l  cont ribut ions are t o be subm it t ed in 
.t xt  or .rt f  f orm at  and m at ch  t h e f ol l ow ing 
l engt h   guidel ines.  Form at t ing  sh oul d  be 
l im it ed  t o  bol ded  and  it al icized  t ext . 
Form at t ing is opt ional  and m ay be edit ed 
t o m at ch  t h e rest  of  t h e publ icat ion. In-
cl ude  your  em ail   address  and  dayt im e 
ph one num ber sh oul d t h e edit or need t o 
cont act   you  regarding  your  subm ission. 
Indicat e if  your subm ission h as been pre-
v iousl y publ ish ed el sew h ere.
Art icl es:  Do  not   subm it   art icl es  sh ort er 
t h an  1500  w ords  or  l onger  t h an  3000 
w ords. If  t h is is your f irst  art icl e, incl ude a 
50-75 w ord biograph y int roducing your-
sel f . Art icl es sh oul d begin w it h  a t h ough t -
prov ok ing  q uot at ion  t h at   m at ch es  t h e 
spirit  of  t h e art icl e. Research  t h e source 
of   your  q uot at ion  in  order  t o  prov ide 
proper at t ribut ion.
Int erv iew s:  Int erv iew s  t end  t o  be 
bet w een  1-2  pages  l ong  or  500-1000 
w ords.  Incl ude  a  50-75  w ord  biograph y 
f or bot h  t h e int erv iew er and each  of  t h e 
int erv iew ee(s).
New sbyt es:  New sbyt es  sh oul d  be  sh ort  
and  pit h y--prov iding  enough   inf orm a-
t ion t o gain t h e reader's int erest  as w el l  as 
a  ref erence  t o  addit ional   inf orm at ion 
such   as  a  press  rel ease  or  w ebsit e.  100-
300 w ords is usual l y suf f icient .
Ev ent s:  Ev ent s  sh oul d  incl ude  t h e  dat e, 
l ocat ion,  a  sh ort   descript ion,  and  t h e 
URL  f or f urt h er inf orm at ion. Due t o t h e 
m ont h l y  publ icat ion  sch edul e,  ev ent s 
sh oul d be sent  at  l east  6-8 w eek s in ad-
v ance.
Quest ions  and  Feedback :  Th ese  can 
range anyw h ere bet w een a one sent ence 
q uest ion up t o a 500 w ord l et t er t o t h e ed-
it or st yl e of  f eedback . Incl ude a sent ence 
or t w o int roducing yoursel f .
Contri bute
Copyrigh t :  
You  ret ain  copyrigh t   t o  your  w ork   and 
grant   t h e  T al ent   First   Net w ork     perm is-
sion t o publ ish  your subm ission under a 
Creat iv e  Com m ons  l icense.    Th e  T al ent  
First   Net w ork   ow ns  t h e  copyrigh t   t o  t h e 
col l ect ion of  w ork s  com prising each  edi-
t ion  of   t h e  OSBR.    Al l    cont ent    on   t h e 
OSBR  and T al ent   First   Net w ork   w ebsit es 
is   under   t h e   Creat iv e   Com m ons 
at t ribut ion (h t t p://creat iv ecom m ons.org/
l icenses/by/3.0/) l icense w h ich  al l ow s f or 
com m ercial  and non-com m ercial  redist ri-
but ion    as  w el l   as  m odif icat ions  of   t h e 
w ork  as l ong as t h e copyrigh t  h ol der is  at -
t ribut ed. 
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